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DEPARTMENT OF HOMELAND
SECURITY

Office of the Secretary
6 CFR Part 5

[Docket No. DHS-2010-0005]

Privacy Act of 1974: Implementation of
Exemptions; Department of Homeland
Security Immigration and Customs
Enforcement—012 Visa Security
Program Records

AGENCY: Privacy Office, DHS.
ACTION: Final rule.

SUMMARY: Following a Notice of
Proposed Rulemaking (NPRM) and
public comment, this rule amends the
Department of Homeland Security
(DHS) Immigration and Customs
Enforcement (ICE)’s regulations by
exempting a new system of records from
several provisions of the Privacy Act.
The Visa Security Program Records
system (DHS/ICE-012) includes records
used as part of a visa vetting program
known as the Visa Security Program
Tracking System (VSPTS-Net) in
support of Section 428 of the Homeland
Security Act of 2002. Under the Visa
Security Program, ICE conducts security
reviews of visa applicants. DHS ICE is
exempting DHS/ICE-012 from
provisions of the Privacy Act to the
extent necessary to protect the integrity
of the law enforcement information that
may be included in the system of
records.

DATES: Effective Date: This final rule is
effective March 1, 2010.

FOR FURTHER INFORMATION CONTACT: For
general questions and privacy issues,
please contact: Lyn Rahilly (202-732-
3300), Privacy Officer, U.S. Immigration
and Customs Enforcement,
ICEPrivacy@dhs.gov; or Mary Ellen
Callahan (703-235-0780), Chief Privacy
Officer, Privacy Office, U.S. Department

of Homeland Security, Washington, DC
20528.

SUPPLEMENTARY INFORMATION:

Background

The Privacy Act of 1974 (Privacy Act),
5 U.S.C. 552a, governs the means by
which the U.S. Government collects,
maintains, uses, and disseminates
personally identifiable information. The
Privacy Act applies to information that
is maintained in a “system of records.”
A “system of records” is a group of any
records under the control of an agency
from which information is retrieved by
the name of the individual or by some
identifying number, symbol, or other
identifying particular assigned to the
individual. See 5 U.S.C. 552a(a)(5).

An individual may request access to
records containing information about
him or herself. 5 U.S.C. 552a(b), (d).
However, the Privacy Act authorizes
Government agencies to exempt systems
of records from access by individuals
under certain circumstances, such as
where the access or disclosure of such
information would impede national
security or law enforcement efforts.
Exemptions from Privacy Act provisions
must be established by regulation.

5 U.S.C. 552a(j), (k).

On September 30, 2009, DHS ICE
published a system of records in the
Federal Register (74 FR 50228)
establishing a new Privacy Act system
of records entitled Visa Security
Program Records (DHS/ICE—-012). The
Visa Security Program Records system
maintains records for the Visa Security
Program Tracking System which carries
out the requirement of section 428 of the
Homeland Security Act of 2002 and
provides for DHS ICE’s assumption of
visa security reviews.

In conjunction with the establishment
and publication for the Visa Security
Program Records system of records on
September 30, 2009, DHS ICE initiated
a proposed rulemaking in the Federal
Register (74 FR 50148) to exempt this
system of records from a number of
provisions of the Privacy Act because
this system of records may contain law
enforcement sensitive records as well as
records of information recompiled from,
or created from, information contained
in other systems of records which are
exempt from certain provisions of the
Privacy Act. With the publication of this
final rule, in accordance with 5 U.S.C.
552a(j)(2), (k)(1) and (k)(2), DHS ICE is

exempting the Visa Security Program
Records system from the following
provisions of the Privacy Act: 5 U.S.C.
552a(c)(3) and (4); (d); (e)(2), (e)(2),
(e)(3), (e)(4)(G), and (e)(4)(H), (e)(5), and
(e)(8); (); and (g).

Discussion of Comments

DHS ICE received three comments on
the proposed rule from the public. Some
of the comments were in support of the
exemptions claimed by DHS ICE. One
comment dealt with the ability to access
and correct personal information
contained within the Visa Security
Program Tracking System.

One commenter raised the concern
that individuals who are the subjects of
visa security reviews may not be able to
access and amend their own records due
to the proposed exemption of the Visa
Security Program Records from 5 U.S.C.
552a(d), which grants the right to
individuals to access and amend their
records. The commenter acknowledges
that providing such access and
amendment rights during a visa review
could disrupt the visa security process,
but questions whether it is necessary to
prohibit access and amendment after the
visa review has concluded.

DHS ICE recognizes that although
there is a need for the exemptions
provided for in this document, there
may be instances where such
exemptions can be waived. There may
be times when the Privacy Act
exemptions claimed here are not
necessary to further a governmental
interest. In appropriate circumstances,
where compliance would not appear to
interfere with, or adversely affect, the
law enforcement and national security
purposes of the system and the overall
law enforcement and security process,
the applicable exemptions may be
waived. In the case of access and
amendment requests from the Visa
Security Program Records system, each
access request will be evaluated on a
case-by-case basis and if no harm to law
enforcement interests or national
security would ensue from disclosure,
the exemption will be waived and the
records (or portions of the records) will
be disclosed.

In addition, as discussed in the Visa
Security Program Tracking System
Privacy Impact Assessment, information
in the Visa Security Program Records
system that consists of or is solely
derived from a State Department visa
record is subject to statutory
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confidentiality requirements pursuant to
the Immigration and Nationality Act
Section 222(f). Section 222(f) prohibits
the visa applicant from accessing or
amending certain information in their
visa records, including visa records that
have been reincorporated into this
system of records.

The two remaining commenters
expressed support of the exemptions
proposed for the Visa Security Program
Records system or for the Visa Security
Program as a whole.

List of Subjects in 6 CFR Part 5

Freedom of information; Privacy.

m For the reasons stated in the preamble,
DHS amends Chapter I of Title 6, Code
of Federal Regulations, as follows:

PART 5—DISCLOSURE OF RECORDS
AND INFORMATION

m 1. The authority citation for Part 5
continues to read as follows:

Authority: Pub. L. 107-296, 116 Stat. 2135,
6 U.S.C. 101 et seq.; 5 U.S.C. 301. Subpart A
also issued under 5 U.S.C. 552. Subpart B
also issued under 5 U.S.C. 552a.

m 2. At the end of Appendix C to Part
5, add the following new paragraph 47
to read as follows:

Appendix C to Part 5—DHS Systems of
Records Exempt From the Privacy Act

* * * * *

47. The Visa Security Program Records
(VSPR) system of records consists of
electronic and paper records and will be used
by the Department of Homeland Security
(DHS) U.S. Immigration and Customs
Enforcement (ICE). VSPR consists of
information created in support of the Visa
Security Program, the purpose of which is to
identify persons who may be ineligible for a
U.S. visa because of criminal history,
terrorism association, or other factors and
convey that information to the State
Department, which decides whether to issue
the visa. VSPR contains records on visa
applicants for whom a visa security review
is conducted. VSPR contains information that
is collected by, on behalf of, in support of,
or in cooperation with DHS and its
components and may contain personally
identifiable information collected by other
Federal, State, local, Tribal, foreign, or
international government agencies. Pursuant
to exemption 5 U.S.C. 552a(j)(2) of the
Privacy Act, portions of this system are
exempt from 5 U.S.C. 552a(c)(3) and (4); (d);
(e)(1), (e)(2), (e)(3), (€)(4)(G), and (e)(4)(H),
(e)(5) and (e)(8); (f); and (g). Pursuant to 5
U.S.C. 552a(k)(1) and (k)(2), this system is
exempt from the following provisions of the
Privacy Act, subject to the limitations set
forth in those subsections: 5 U.S.C.
552a(c)(3), (d), (e)(1), (e)(4)(G), (e)(4)(H), and
(f). Exemptions from these particular
subsections are justified, on a case-by-case
basis to be determined at the time a request
is made, for the following reasons:

(a) From subsection (c)(3) and (4)
(Accounting for Disclosures) because release
of the accounting of disclosures could alert
the individual to the existence of an
investigation in the form of a visa security
review predicated on classified, national
security, law enforcement, foreign
government, or other sensitive information.
Disclosure of the accounting would therefore
present a serious impediment to ICE’s Visa
Security Program, immigration enforcement
efforts and/or efforts to preserve national
security. Disclosure of the accounting would
also permit the individual who is the subject
of a record to impede the investigation,
thereby undermining the entire investigative
process.

(b) From subsection (d) (Access to Records)
because access to the records contained in
this system of records could alert the
individual to the existence of an
investigation in the form of a visa security
review predicated on classified, national
security, law enforcement, foreign
government, or other sensitive information.
Revealing the existence of an otherwise
confidential investigation could also provide
the visa applicant an opportunity to conceal
adverse information or take other actions that
could thwart investigative efforts; and reveal
the identity of other individuals with
information pertinent to the visa security
review, thereby providing an opportunity for
the applicant to interfere with the collection
of adverse or other relevant information from
such individuals. Access to the records
would therefore present a serious
impediment to the enforcement of Federal
immigration laws, law enforcement efforts
and/or efforts to preserve national security.
Amendment of the records could interfere
with ICE’s ongoing investigations and law
enforcement activities and would impose an
impossible administrative burden by
requiring investigations to be continuously
reinvestigated. In addition, permitting access
and amendment to such information could
disclose classified and other security-
sensitive information that could be
detrimental to national or homeland security.

(c) From subsection (e)(1) (Relevancy and
Necessity of Information) because in the
course of investigations of visa applications,
the accuracy of information obtained or
introduced occasionally may be unclear or
the information may not be strictly relevant
or necessary to a specific investigation. In the
interest of effective enforcement of Federal
immigration laws, it is appropriate to retain
all information that may be relevant to the
determination whether an individual is
eligible for a U.S. visa.

(d) From subsection (e)(2) (Collection of
Information From Individuals) because
requiring that information be collected from
the visa applicant would alert the subject to
the fact of an investigation in the form of a
visa security review, and to the existence of
adverse information about the individual,
thereby interfering with the related
investigation and law enforcement activities.

(e) From subsection (e)(3) (Notice to
Subjects) because providing such detailed
information would impede immigration
enforcement activities in that it could
compromise investigations by: Revealing the

existence of an otherwise confidential
investigation and thereby provide an
opportunity for the visa applicant to conceal
adverse information, or take other actions
that could thwart investigative efforts; Reveal
the identity of other individuals with
information pertinent to the visa security
review, thereby providing an opportunity for
the applicant to interfere with the collection
of adverse or other relevant information from
such individuals; or reveal the identity of
confidential informants, which would
negatively affect the informant’s usefulness
in any ongoing or future investigations and
discourage members of the public from
cooperating as confidential informants in any
future investigations.

(f) From subsections (e)(4)(G) and (H)
(Agency Requirements), and (f) (Agency
Rules) because portions of this system are
exempt from the individual access provisions
of subsection (d) for the reasons noted above,
and therefore DHS is not required to establish
requirements, rules, or procedures with
respect to such access. Providing notice to
individuals with respect to existence of
records pertaining to them in the system of
records or otherwise setting up procedures
pursuant to which individuals may access
and view records pertaining to themselves in
the system would undermine investigative
and immigration enforcement efforts as
described above.

(g) From subsection (e)(5) (Collection of
Information) because in the collection of
information for law enforcement purposes it
is impossible to determine in advance what
information is accurate, relevant, timely, and
complete. Compliance with (e)(5) would
preclude DHS agents from using their
investigative training and exercise of good
judgment to both conduct and report on
investigations.

(h) From subsection (e)(8) because to
require individual notice of disclosure of
information due to compulsory legal process
would pose an impossible administrative
burden on DHS and other agencies and could
alert the subjects of counterterrorism, law
enforcement, or intelligence investigations to
the fact of those investigations when not
previously known.

(i) From subsection (g) to the extent that
the system is exempt from other specific
subsections of the Privacy Act relating to
individuals’ rights to access and amend their
records contained in the system. Therefore
DHS is not required to establish rules or
procedures pursuant to which individuals
may seek a civil remedy for the agency’s:
Refusal to amend a record; refusal to comply
with a request for access to records; failure
to maintain accurate, relevant, timely and
complete records; or failure to otherwise
comply with an individual’s right to access
or amend records.

Dated: February 4, 2010.
Mary Ellen Callahan,
Chief Privacy Officer, Department of
Homeland Security.
[FR Doc. 2010-4160 Filed 2—-26-10; 8:45 am]
BILLING CODE 9111-28-P
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DEPARTMENT OF AGRICULTURE

Foreign Agricultural Service

7 CFR Part 1580
RIN 0551-AA80

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Interim rule.

SUMMARY: This interim rule immediately
implements the Trade Adjustment
Assistance (TAA) for Farmers program
as reauthorized by the American
Recovery and Reinvestment Act of 2009
(ARRA) and provides for the opening of
a 30-day comment period. The ARRA
modified the TAA for Farmers program
as established by Subtitle C of Title I of
the Trade Act of 2002, which amended
the Trade Act of 1974. The rule
establishes the procedures by which
producers of raw agricultural
commodities can petition for
certification, apply for technical
assistance, and receive cash benefits for
the development and implementation of
approved business adjustment plans.
The Foreign Agricultural Service (FAS)
is issuing this interim rule and
providing for the opening of an interim
rule comment period to ensure that an
adequate opportunity to comment is
provided all interested parties. After
closure of the interim rule comment
period and after consideration is
provided to all comments received
during the interim rule comment period,
this rule will be adopted as final with
or without change by publication in the
Federal Register.

DATES: Effective Date: March 1, 2010.

Comment Date: Comments should be
received on or before March 31, 2010, to
be assured consideration.

ADDRESSES: Comments should be
mailed or delivered to The Trade
Adjustment Assistance for Farmers
Staff, Import Policies and Export
Reporting Division, Office of Trade
Programs, Foreign Agricultural Service,
1400 Independence Avenue, SW., STOP
1021, Washington, DC 20250-1021.
Comments can also be e-mailed to
tradeadjustment@fas.usda.gov.
Comments received may be inspected
between 10 a.m. and 4 p.m. in Suite
100, 1250 Maryland Avenue, SW.,
Washington, DC 20034.

FOR FURTHER INFORMATION CONTACT: The
Trade Adjustment Assistance for
Farmers Staff, Import Policies and
Export Reporting Division, Office of
Trade Programs, Foreign Agricultural

Service, 1400 Independence Avenue,
SW., STOP 1021; or by e-mail at
tradeadjustment@fas.usda.gov; or by
telephone at (202) 720-0638; or by fax
at (202) 720-8461.

SUPPLEMENTARY INFORMATION:

Background

The American Recovery and
Reinvestment Act of 2009 (Pub. L. 111—
5) reauthorizes and modifies the Trade
Adjustment Assistance (TAA) for
Farmers program and provides both
technical assistance and cash benefits to
producers as established by Subtitle C of
Title I of the Trade Act of 2002 (Pub. L.
107-210), which amended the Trade
Act of 1974. The statute authorizes an
appropriation of not more than $90
million per year for the 2009 and 2010
fiscal years, and $22.5 million for the
period beginning October 1, 2010 and
ending December 31, 2010 to carry out
the program; including the U. S.
Department of Agriculture (USDA)
salaries and expenses.

Under this rule, a group of producers
may petition the Administrator (FAS)
for trade adjustment assistance during
the petition period announced in the
Federal Register. Petitioners must
submit data on either the national
average price, or quantity of production,
or value of production, or cash receipts
for the agricultural commodity for the
most recent marketing year for which
data are available and the three
preceding marketing years. FAS will
first review the petition for
appropriateness, completeness, and
timeliness, before publishing a notice in
the Federal Register that it has been
accepted. The Economic Research
Service (ERS) will then conduct a
market study to verify the decline in the
national average price, or quantity of
production, or value of production, or
cash receipts for the petitioned
commodity, and to assess possible
causes, taking into due account any
special factors which may have affected
prices, including imports, exports,
production, changes in consumer
preferences, weather conditions,
diseases, and other relevant issues. ERS
will report its findings to the
Administrator (FAS) who will review
and determine whether or not to certify
the petitioning group’s eligibility for
trade adjustment assistance.

Upon certification of the petition,
producers have 90 days to contact the
Farm Service Agency (FSA) to apply for
assistance. As soon as producers are
found eligible, they may receive; (1)
Training specifically tailored to their
needs by the National Institute of Food
and Agriculture (NIFA); and under
certain circumstances (2) travel and per

diem payments to help offset costs
incurred to attend initial training.
Depending on the commodity and the
region, the training package may
include technical publications in print
or on-line, group seminars and
presentations, one-on-one meetings, and
assistance in the development of
business adjustment plans. Producers
who satisfy personal and farm income
limits; complete the designated
technical training; and develop and
implement approved business plans are
eligible for TAA for Farmers cash
benefits. During the 36-month period
following certification of the petition by
the Administrator (FAS), a producer
may receive not more than $12,000 for
the development and implementation of
business plans approved under the TAA
for Farmers program. If the funding
authorized by Congress is insufficient to
pay 100 percent of all TAA for Farmers
obligations during the fiscal year, the
payments provided for business plan
development and implementation will
be reduced proportionately, as
determined by the Administrator (FAS).

Discussion of Comments

FAS received sixteen comments on
the proposed rule (74 FR 42799, August
25, 2009) during the proposed rule
comment period which ran from August
25, 2009 through September 24, 2009.
The comments focused on the following
areas:

Payment Limitations and Adjusted
Gross Income

Three respondents expressed concern
with limitations currently capped at
$65,000 per year for counter-cyclical
and Average Crop Revenue Election
(ACRE) payments, and recommended
removing these limits for cash payments
under the TAA for Farmers program.
Respondents also recommended
removing the average Adjusted Gross
Income (AGI) requirement. Section 296
of the Trade Act of 1974, as amended,
specifically mandates limitations on
assistance based on individual counter-
cyclical, ACRE, and average AGI
requirements as they are defined in the
Food Security Act of 1985 (the 1985
Act). Therefore, these regulatory limits
are being retained. FAS further refined
these provisions by inserting language
that clarifies the differences that exist in
counter-cyclical, ACRE, and average
AGI requirements for certified petitions
for the 2008 crop year, and certified
petitions for subsequent crop years.

The interim rule incorporates
revisions to § 1580.301(d)(1) and (2) as
contained in the proposed rule. The
revision is for clarity and is consistent
with the statutory authority for TAA for
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Farmers. The statute provides that
producers must demonstrate
compliance that their average AGI does
not exceed limits set forth in the 1985
Act. The average AGI provisions of the
1985 Act which are administered by the
Commodity Credit Corporation pursuant
to the regulations in 7 CFR part 1400
provide an average AGI limit of $2.5
million for 2008 crop programs and, for
2009 and subsequent crops, limits of
$500,000 for nonfarm average AGI and
$750,000 farm average AGI. The
proposed rule addressed the average
AGI limits for 2009 and subsequent
crops but did not include any reference
to the $2.5 million average AGI limit
applicable to 2008 crops. The interim
rule at § 1580.301(d)(1) and (2) is
amended so that the average AGI limits
are specified for all crop years that
might be certified for TAA for Farmers.

For purposes of clarity, the interim
rule incorporates revisions to the
payment limitation provisions in
§1580.301(e) as contained in the
proposed rule. The statutory authority
for TAA for Farmers provides that the
total amount of payments made to a
producer during any crop year may not
exceed the limitations applicable to
counter-cyclical payments and ACRE
payments. For 2008 and 2009 and
subsequent crop years, the payment
limitation is $65,000. However, the
proposed rule was not clear that the
ACRE limitation is only effective for the
2009 and subsequent crop commodities.
The interim rule is therefore amended at
§ 1580.301(e) to identify the payment
limitation regulations applicable to the
2008 crop separately from regulations
applicable to 2009 and subsequent crop
commodities.
Specialty Crops

One respondent inquired if this
program is specific to specialty crops
and if processors are eligible for
program benefits. The purpose of TAA
for Farmers is to assist producers of raw
agricultural commodities, aquaculture
products, or wild-caught aquatic
species, adjust to imports by providing
technical assistance and cash benefits,
and preparing and implementing
business adjustment plans. The interim
rule leaves unchanged the eligibility
requirements to exclude processors
since the statute specifically limits
program benefits to producers of raw
agricultural commodities.

Length of Intensive Training

One respondent suggested that the
Intensive Technical Assistance offered
by NIFA be a minimum of 16 hours to
accommodate the needs that would vary
from applicant to applicant. The

respondent felt that training must be at
least 16 hours so that important
information is covered that helps
producers make the required
adjustments in their agricultural
businesses. The interim rule leaves the
Intensive Technical Assistance training
unchanged to provide the Administrator
flexibility in developing a series of
comprehensive courses to meet the
needs of an individual producer and
their particular circumstances.

Further Revisions

In addition to the changes made in
response to the comments listed above,
FAS made additional changes in the
interim rule by adding three new
definitions that were not included in the
proposed rule, namely “County price
maintained by the Secretary,” “Deputy
Administrator,” and “NIFA.”

The definition of “County price
maintained by the Secretary” was added
for consistency with the statute that
provides for use of such price by
producers to establish their eligibility,
and to clarify that a maintained price
might be obtained from any USDA
agency that records commodity prices
for the purpose of program
administration. The proposed rule
provided for use of prices “maintained
by FSA,” but the new definition and
revised rule allows for the use of prices
maintained by other USDA agencies in
addition to prices maintained by FSA.
This definition is consistent with the
interim rule provision at
§1580.301(c)(3)(ii), under which a
producer may establish benefit
eligibility if there has been a decrease in
the commodity price based on the
county price, maintained by the
Secretary on the date the petition was
filed, compared to the county price for
the 3 preceding marketing years.

The interim rule incorporates a
definition of “Deputy Administrator,”
and adds a new provision at
§1580.501(e) that provides authority for
the Deputy Administrator of FSA to
waive or modify non-statutory deadlines
or other requirements where lateness to
meet requirements by applicants does
not adversely affect the operation of the
program. This definition and authority
were included in the interim rule
governing the previous TAA program
and are included in this interim rule to
provide FSA flexibility in administering
the application and payment processes
for TAA for Farmers applicants.

The interim rule incorporates a
definition of “NIFA,” the National
Institute of Food and Agriculture which
was previously known as the
Cooperative State Research, Education,
and Extension Service (CSREES). This

agency was renamed effective October 1,
2009 and the definition is included for
clarity because the name change is
thought not to be commonly known by
prospective program applicants. The
definition of CSREES has been deleted
because the name of the agency has
been changed.

Upon further consideration of the
proposed rule, FAS also made some
other revisions and clarifications in the
interim rule. The definition of “Average
price received by the producer” was
modified to remove the requirement that
prices received by the producer be “not
weighted by production.” This change
was made to reflect the likelihood that
prices received by the producer at the
point of first sale would be established
based on current production levels, and
thus would be weighted.

In §§1580.201(d) and 1580.203(a) the
word “accepted” was changed to “filed”
to conform to the term usage in the
statute.

Clarification was made to
§1580.301(c)(3)(ii) to define the date on
which a petition is filed as the date on
which the Administrator (FAS) accepts
a petition for consideration as published
in the Federal Register, and add a
provision that if county prices are not
available from within USDA, prices
from other verifiable sources may be
used.

Upon further consideration of the
proposed rule, FAS also decided not to
conduct hearings with respect to
appeals of adverse determinations. This
change was made to minimize the
potential burden upon the applicant and
expedite FAS’ review in making a final
determination.

Executive Order 12866

The Office of Management and Budget
(OMB) designated this rule as
significant under Executive Order 12866
and, therefore, it has been reviewed by
OMB. A cost-benefit assessment for the
proposed rule has been prepared and is
available from the information contact
cited above.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
requires agencies to prepare an analysis
of the economic impact of any rule that
is subject to notice and comment
rulemaking, unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. The RFA does
not apply to interim rules. As such,
neither a regulatory flexibility analysis
nor a certification is required at this
time. FAS will prepare and publish its
regulatory flexibility analysis or
certification when this rule is finalized.
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Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, FAS has
previously received approval from the
OMB with respect to the information
collection required to support this
program. The information collection is
described below:

Title: Trade Adjustment Assistance
for Farmers.

OMB Control Number: 0551-0040.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988. The provisions
of this rule would not have preemptive
effect with respect to any State or local
laws, regulations, or policies which
conflict with such provision or which
otherwise impede their full
implementation. The rule would not
have retroactive effect. Before any
judicial action may be brought regarding
this rule, all administrative remedies
must be exhausted.

National Environmental Policy Act

The Administrator (FAS) has
determined that this action will not
have a significant effect on the quality
of the human environment. Therefore,
neither an Environmental Assessment
nor an Environmental Impact Statement
is necessary for this rule.

Executive Orders 12372, 13083 and
13084, and the Unfunded Mandates
Reform Act (Pub. L. 104-4)

These Executive Orders and Public
Law 104—4 require consultation with
State and local officials and Indian
tribal governments. This rule does not
impose an unfunded mandate or any
other requirement on State, local or
tribal governments. Accordingly, these
programs are not subject to the
provisions of Executive Order 12372,
Executive Order 13083, and Executive
Order 13084, or the Unfunded Mandates
Reform Act.

Executive Order 12630

This Order requires careful evaluation
of governmental actions that interfere
with constitutionally protected property
rights. This rule would not interfere
with any property rights and, therefore,
does not need to be evaluated on the
basis of the criteria outlined in
Executive Order 12630.

List of Subjects in 7 CFR Part 1580

Agricultural commodity imports;
Reporting and recordkeeping
requirements; and trade adjustment
assistance.

m For reasons set out in the preamble, 7
CFR part 1580 is revised to read as
follows:

Title 7—Agriculture

PART 1580—TRADE ADJUSTMENT
ASSISTANCE FOR FARMERS

Sec.

1580.101 General statement.

1580.102 Definitions.

1580.201 Petitions for trade adjustment
assistance.

1580.202 Hearings, petition reviews, and
amendments.

1580.203 Determination of eligibility and
certification by the Administrator (FAS).

1580.301 Application for trade adjustment
assistance.

1580.302 Technical assistance and services.

1580.303 Adjustment assistance payments.

1580.401 Subsequent year petition
recertification.

1580.501 Administration.

1580.502 Maintenance of records, audits,
and compliance.

1580.503 Recovery of overpayments.

1580.504 Debarment, suspension, and
penalties.

1580.505 Appeals.

1580.506 Judicial review.

1580.602 Paperwork Reduction Act
assigned number.

Authority: 19 U.S.C. 2401.

§1580.101 General statement.

This part provides regulations for the
Trade Adjustment Assistance (TAA) for
Farmers program as authorized by the
Trade Act of 1974, amended by Subtitle
C of Title I of the Trade Act of 2002
(Pub. L. 107-210), and re-authorized
and modified by the American Recovery
and Reinvestment Act of 2009 (Pub. L.
111-5). The regulations establish
procedures by which a group of
producers of raw agricultural
commodities or fishermen (jointly
referred to as “producers”) can petition
for certification of eligibility and
through which individual producers
covered by a certified petition can apply
for technical assistance and cash
benefits for the development and
implementation of approved business
adjustment plans.

§1580.102 Definitions.

As used in the part, the following
terms mean:

Agricultural commodity means any
commodity in its raw or natural state;
found in chapters 1, 3, 4, 5, 6, 7, 8, 10,
12, 14, 23, 24, 41, 51, and 52 of the
Harmonized Tariff Schedule of the
United States (HTS).

Articles like or directly competitive
generally means products falling under
the same HTS number used to identify
the agricultural commodity in the
petition. A “like” product means
substantially identical in inherent or
intrinsic characteristics, and the term
“directly competitive” means articles
that are substantially equivalent for

commercial purposes (i.e., adapted to
the same uses and essentially
interchangeable therefore). For fishery
products, competition could be either
from farm-raised or wild-caught
products.

Authorized representative means an
entity that represents a group of
agricultural commodity producers or
fishermen.

Average price received by the
producer means the average of the 3
marketing year prices per unit received
by the producer from the first level of
sales for the commodity.

Cash receipts mean the value of
commodity marketings during the
calendar year, irrespective of the year of
production, as calculated by the
Economic Research Service of the
USDA.

Certification of eligibility means the
date on which the Administrator (FAS)
announces in the Federal Register or by
Department news release, whichever
comes first, a certification of eligibility
to apply for trade adjustment assistance.

Contributed importantly means a
cause which is important, but not
necessarily more important than any
other cause.

County price maintained by the
Secretary means a daily price obtained
from a USDA agency for the commodity
and producer location, except that
weekly or monthly prices may be used
if daily prices are unavailable.

Department means the U.S.
Department of Agriculture.

Deputy Administrator means the
Deputy Administrator for Farm
Programs of the Farm Service Agency
(FSA).

Family member means an individual
to whom a producer is related as
spouse, lineal ancestor, lineal
descendent, or sibling, including:

(1) Great grandparent;

(2) Grandparent;

(3) Parent;

(4) Children, including legally
adopted children;

(5) Grandchildren;

(6) Great grandchildren;

(7) Sibling of the family member in
the farming operation; and

(8) Spouse of a person listed in
paragraphs (1) through (7) of this
definition.

Filing period means the dates during
which petitions may be submitted, as
published in the Federal Register.

FSA means the Farm Service Agency
of the U.S. Department of Agriculture.

Group means three or more producers
who are not members of the same
family.

Impacted area means one or more
States of the United States.
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Marketing year means the marketing
season or year designated by the
Administrator (FAS) with respect to an
agricultural commodity. In the case of
an agricultural commodity that does not
have a designated marketing year, a
calendar year will be used.

National average price means the
average price paid to producers for an
agricultural commodity in a marketing
year as determined by the National
Agricultural Statistics Service (NASS) of
the U.S. Department of Agriculture, or
the National Marine Fisheries Service of
the National Oceanic and Atmospheric
Administration, when available, or
when unavailable, as determined by the
Administrator (FAS).

NIFA means the National Institute of
Food and Agriculture, the Federal
agency within the U.S. Department of
Agriculture which administers the
Federal agricultural extension programs.

Producer means a person who shares
in the risk of producing an agricultural
commodity and is entitled to a share of
the commodity for marketing; including
an operator, a sharecropper, or a person
who owns or rents the land on which
the commodity is produced; or a person
who reports gain or loss from the trade
or business of fishing on the person’s
annual Federal income tax return for the
taxable year that most closely
corresponds to the marketing year with
respect to which a petition is filed.

Raw or natural state means unaltered
by any process other than cleaning,
grading, coating, sorting, trimming,
mixing, conditioning, drying, dehulling,
shelling, chilling, cooling, blanching,
irradiating, or fumigating.

State Cooperative Extension Service
means an organization established at the
land-grant college or university under
the Smith-Lever Act of May 8, 1914, as
amended (7 U.S.C. 341-349); section
209(b) of the Act of October 26, 1974,
as amended (D.C. Code, through section
31-1719(b)); or section 1444 of the
National Agricultural Research,
Extension, and Teaching Policy Act of
1977, as amended (7 U.S.C. 3221).

United States means the 50 States of
the United States, the District of
Columbia, and Puerto Rico.

Value of production means the value
of commodities produced during the
crop year calculated as production times
the marketing year average price. This
may be equal to cash receipts when the
crop year for the commodity runs from
January through December.

§1580.201
assistance.

Petitions for trade adjustment

(a) A group of producers in the United
States or its authorized representative

may file a petition for trade adjustment
assistance.

(b) Filings may be written or
electronic, as provided for by the
Administrator (FAS), and submitted to
FAS no later than the last day of the
filing period announced in the Federal
Register. Petitions received after this
date will be returned to the sender.

(c) Petitions shall include the
following information.

(1) Name, business address, phone
number, and e-mail address (if
available) of each producer in the group,
or its authorized representative. The
petition shall identify a contact person
for the group.

(2) The agricultural commodity and
its Harmonized Tariff Schedule of the
United States (HTS) number.

(3) The production area represented
by the group or its authorized
representative. The petition shall
indicate if the group is filing on behalf
of all producers in the United States, or
if it is filing solely on behalf of all
producers in a specifically identified
impacted area. In the latter case, at least
one member of the group must reside in
each State within the impacted area.

(4) The beginning and ending dates
for the marketing year upon which the
petition is based. A petition may be
filed for only the most recent full
marketing year for which data are
available for national average prices, or
quantity of production, or value of
production, or cash receipts.

(5) A justification statement
explaining why the petitioners should
be considered eligible for adjustment
assistance.

(6) Supporting information justifying
the basis of the petition, including
required data for the petitioned
marketing year and the previous 3
marketing years.

(i) Whenever possible, the petitioners
shall use national average data compiled
by the National Agricultural Statistics
Service (NASS) or the National Marine
Fisheries Service (NMFS), to determine
national average prices, or quantity of
production, or value of production, or
cash receipts. If NASS or NMFS has not
compiled such data for the commodity,
the petitioners shall provide alternative
data for the marketing year under
review and for the previous 3 marketing
years, and identify the source of the
data. In such cases the Administrator
(FAS) shall determine if the alternative
data is acceptable.

(ii) If the petition is filed on behalf of
producers in a specifically identified
impacted area, the petitioners shall
provide the national average prices or
county prices if applicable, or quantity
of production or value of production, or

cash receipts for the petitioned
commodity in the impacted area for the
marketing year under review and for the
previous 3 marketing years, and
identification of the data source.

(iii) The Administrator (FAS) may
request petitioners to provide records to
support their data.

(d) Once the petition is received, the
Administrator (FAS) shall determine if
it meets the requirements of
§ 1580.201(c) of this part, and if so,
publish notice in the Federal Register
that a petition has been filed and that an
investigation is being initiated. The
notice shall identify the agricultural
commodity, including any like or
directly competitive commodities, the
marketing year being investigated, the
data being used, and the production
area covered by the petition. The notice
may also announce the scheduling of a
public hearing, if requested by the
petitioner. If the petition does not meet
the requirements of § 1580.201(c) of this
part, the Administrator (FAS) shall
notify as soon as practicable the contact
person or the authorized representative
for the group of the deficiencies.

§1580.202 Hearings, petition reviews, and
amendments.

(a) If the petitioner, or any other
person found by the Administrator
(FAS) to have a substantial interest in
the proceedings, submits not later than
10 days after the date of publication of
notice in the Federal Register under
§ 1580.201(d) of this part, a request in
writing for a hearing, the Administrator
(FAS) shall provide for a public hearing
and afford such interested person an
opportunity to be present, to produce
evidence, and to be heard.

(b) If the petitioner or any other
person having an interest in the
proceedings takes issue with any of the
information published in the Federal
Register concerning the petition, such
person may submit to the Administrator
(FAS) their comments in writing or
electronically for consideration by the
Administrator (FAS) not later than 10
days after the date of publication of
notice in the Federal Register under
§1580.201(d) of this part.

(c) A producer or group of producers
that resides outside of the State or
region identified in the petition filed
under paragraph (a) of this section, may
file a request to become a party to that
petition not later than 15 days after the
date that the notice is published in the
Federal Register under § 1580.201(d) of
this part. The Administrator (FAS) may
amend the original petition to expand
the impacted area and include the
additional filer, or consider it a separate
filing.
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(d) The Administrator (FAS) shall
publish in the Federal Register as soon
as practicable any changes to the
original notice resulting from any
actions taken under this section.

§1580.203 Determination of eligibility and
certification by the Administrator (FAS).

(a) As soon as practicable after the
petition has been filed, but in any event
not later than 40 days after that date, the
Administrator (FAS) shall certify a
group of producers as eligible to apply
for adjustment assistance under this
chapter if the Administrator (FAS)
determines:

(1) At least one of the following:

(i) The national average price of the
agricultural commodity produced by the
group during the most recent marketing
year for which data are available is less
than 85 percent of the average of the
national average price for the
commodity in the 3 marketing years
preceding such marketing year; or

(ii) The quantity of production of the
agricultural commodity produced by the
group during such marketing year is less
than 85 percent of the average of the
quantity of production of the
commodity produced by the group in
the 3 marketing years preceding such
marketing year; or

(iii) The value of production of the
agricultural commodity produced by the
group during such marketing year is less
than 85 percent of the average value of
production of the commodity produced
by the group in the 3 marketing years
preceding such marketing year; or

(iv) The cash receipts for the
agricultural commodity produced by the
group during such marketing year are
less than 85 percent of the average of the
cash receipts for the commodity
produced by the group in the 3
marketing years preceding such
marketing year;

(2) The volume of imports of articles
like or directly competitive with the
agricultural commodity produced by the
group in the marketing year with respect
to which the group files the petition
increased compared to the average
volume of such imports during the 3
marketing years preceding such
marketing year; and

(3) The increase in such imports
contributed importantly to the decrease
in the national average price, or quantity
of production, or value of production, or
cash receipts for, the agricultural
commodity.

(b) In any case in which there are
separate classes of goods within an
agricultural commodity, the
Administrator (FAS) shall treat each
class as a separate commodity in
determining:

(1) Group eligibility;

(2) The national average price, or
quantity of production, or value of
production, or cash receipts; and

(3) The volume of imports.

(c) Upon making a determination,
whether affirmative or negative, the
Administrator (FAS) shall promptly
publish in the Federal Register a
summary of the determination, together
with the reasons for making the
determination.

(d) In addition, the Administrator
(FAS) shall notify producers covered by
a certification how to apply for
adjustment assistance. Notification
methods may include direct mailings to
known producers, messages to directly
affected producer groups and
organizations, electronic
communications, Web site notices on
the Internet, use of broadcast print
media, and transmittal through local
USDA offices.

(e) Whenever a group of agricultural
producers is certified as eligible to
apply for assistance, the Administrator
(FAS) shall notify NIFA, the
Agricultural Marketing Service, and
FSA who will assist in informing other
producers about the TAA for Farmers
program and how they may apply for
trade adjustment assistance.

§1580.301 Application for trade
adjustment assistance.

(a) Only producers covered by a
certification of eligibility under
§1580.203 of this title, may apply for
adjustment assistance.

(b) An eligible producer may submit
an application for adjustment assistance
by submitting to FSA a designated
application form at any time after the
certification date but not later than 90
days after the certification date. If the
90-day application period ends on a
weekend or legal holiday, the producer
may apply the following business day.

(c) When submitting an application,
the producer shall provide sufficient
documentation to establish that:

(1) The producer produced the
agricultural commodity in the marketing
year for which the petition is filed and
in at least 1 of the 3 marketing years
preceding that marketing year;

(2) There has been a decrease in the
quantity of the agricultural commodity
produced by the producer in the
marketing year for which the petition is
certified from the most recent prior
marketing year preceding that marketing
year for which data is available; or

(3) There has been a decrease in the
price of the agricultural commodity
based on:

(i) The price received for the
agricultural commodity by the producer

during the marketing year with respect
to which the petition is filed from the
average price for the commodity
received by the producer in the 3
marketing years preceding that
marketing year; or

(ii) The effective posted county price
maintained by the Secretary for the
agricultural commodity on the date on
which the Administrator (FAS) accepts
a petition for consideration as published
in the Federal Register from the average
effective posted county level price for
the commodity in the 3 marketing years
preceding that date. If USDA prices are
not available, prices from verifiable
sources, including universities,
cooperatives, or local markets, may be
used.

(4) If a petition is certified with
respect to a commodity not produced by
the producer every year, the producer
may establish the average price received
by the producer for the commodity in
the 3 marketing years preceding the year
in which the petition is filed by using
annual price data for the 3 most recent
marketing years in which the producer
produced the commodity.

(5) The producer must certify that the
producer has not received cash benefits
under the Trade Adjustment Assistance
for Workers or Trade Adjustment
Assistance for Firms programs; or TAA
for Farmers benefits based on the
production of an agricultural
commodity covered by another TAA for
Farmers petition.

(d) The producer must certify that:

(1) For petitions certified for 2008
crops, their compliance with person
determinations set forth in part 1400 of
this title, subpart B and average adjusted
gross income limitation requirements
set forth in subpart G, effective July 18,
1996.

(2) For petitions certified for 2009 and
subsequent crops, their average gross
nonfarm income and average adjusted
gross farm income meet requirements
set forth in part 1400 of this title,
subpart F, and payment limitation
requirements set forth in part 1400 of
this title, subparts A and B, effective
December 29, 2008; and,

(e) The total amount of payments
made to a producer for which the
application was approved may not
exceed the limitations on payments
applicable to:

(1) For petitions certified for 2008
crops, counter-cyclical payments, set
forth in part 1400 of this title, subpart
A, effective July 18, 1996.

(2) For petitions certified for 2009 and
subsequent crops, the counter-cyclical
payments, including the Average Crop
Revenue Election (ACRE) set forth in
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part 1400 of this title, subparts A and B,
effective December 29, 2008; and

(f) If requested by FSA, a producer
must provide documentation regarding
average adjusted gross income and
payment limitations.

§1580.302 Technical assistance and
services.

(a) Initial Technical Assistance: A
producer covered by a certification who
has been determined by FSA to meet the
requirements of § 1580.301 of this part,
is eligible to receive Initial Technical
Assistance through NIFA to be
completed within 180 days of petition
certification. Such assistance shall
include information regarding:

(1) Improving the yield and marketing
of that agricultural commodity, and

(2) The feasibility and desirability, of
substituting one or more agricultural
commodities for that agricultural
commodity.

(b) Intensive Technical Assistance:
Upon completion of Initial Technical
Assistance, a producer is eligible to
participate in Intensive Technical
Assistance. Intensive Technical
Assistance shall consist of:

(1) A series of courses to further assist
the producer in improving the
competitiveness of producing the
agricultural commodity certified under
§ 1580.203 of this part, or another
agricultural commodity, and

(2) Assistance in developing an initial
business plan based on the courses
completed under paragraph (a) of this
section.

(c) During Intensive Technical
Assistance: NIFA shall deliver and the
producer shall be required to attend a
series of Intensive Technical Assistance
workshops relevant to the
circumstances of the producer.

(d) Initial Business Plan: Upon
completion of the Initial and Intensive
Technical Assistance, the producer shall
be required to develop an Initial
Business Plan recommended by NIFA
and approved by the Administrator
(FAS) before receiving an adjustment
assistance payment. The Initial Business
Plan will:

(1) Reflect the skills gained by the
producer through the courses described
in paragraph (c) of this section; and

(2) Demonstrate how the producer
will apply those skills to the
circumstances of the producer.

(e) Upon approval of the Initial
Business Plan, the producer will receive
an amount not to exceed $4,000 to
implement the Initial Business Plan or
develop a Long-Term Business
Adjustment Plan.

(f) A producer who completes the
Intensive Technical Assistance and

whose Initial Business Plan has been
approved shall be eligible, in addition to
the amount under paragraph (e) of this
section, for assistance in developing a
Long-Term Business Adjustment Plan.

(g) Long-Term Business Adjustment
Plan: The Long-Term Business
Adjustment Plan shall:

(1) Include steps reasonably
calculated to materially contribute to
the economic adjustment of the
producer to changing market conditions;

(2) Take into consideration the
interests of the workers employed by the
producer; and

(3) Demonstrate that the producer will
have sufficient resources to implement
the business plan.

(h) Upon recommendation by NIFA
and approval of the producer’s Long-
Term Business Adjustment Plan by the
Administrator (FAS), the producer shall
be entitled to receive an amount not to
exceed $8,000 to implement their Long-
Term Business Adjustment Plan.

(i) The Initial Business Plan and Long-
Term Business Adjustment Plan must be
completed and approved within 36
months after a petition is certified.

(j) A producer shall not receive a
combined total of more than $12,000 for
the Initial Business Plan and the Long
Term Business Adjustment Plan in the
36-month period following petition
certification.

(k) The Administrator (FAS) may
authorize supplemental assistance
necessary to defray reasonable
transportation and subsistence expenses
incurred by a producer in connection
with the initial technical assistance, if
such initial technical assistance is
provided at facilities that are not within
normal commuting distance of the
regular place of residence of the
producer. NIFA and FSA will work with
the producer and the Administrator
(FAS) to facilitate application for and
proper payment of reasonable allowable
supplemental expenses. The
Administrator (FAS) will not authorize
payments to a producer:

(1) For subsistence expenses that
exceed the lesser of:

(i) The actual per diem expenses for
subsistence incurred by a producer; or

(ii) The prevailing per diem allowance
rate authorized under Federal travel
regulations; or

(2) For travel expenses that exceed the
prevailing mileage rate authorized
under the Federal travel regulations.

§1580.303 Adjustment assistance
payments.

(a) If the Administrator (FAS)
determines that insufficient
appropriated fiscal year funds are
available to provide maximum cash

benefits to all eligible applicants, after
having deducted estimated
transportation and substance payments
and administrative and technical
assistance costs, the Administrator
(FAS) shall prorate cash payments to
producers for the approved initial and
long-term business plans.

(b) Any producer who may be entitled
to a payment may assign their rights to
such payment in accordance with 7 CFR
part 1404 or successor regulations as
designated by the Department.

(c) In the case of death, incompetency,
disappearance, or dissolution of a
producer that is eligible to receive
benefits in accordance with this part,
such producer or producers specified in
7 CFR part 707 may receive such
benefits.

§1580.401 Subsequent year petition
recertification.

(a) Prior to the anniversary of the
petition certification date:

(1) Groups or authorized
representatives that provided the data to
justify their initial petition shall provide
the Administrator (FAS) data for the
most recent marketing year, and

(2) The Administrator (FAS) shall
make a determination with respect to
the re-certification of petitions for the
subsequent year by applying criteria as
set forth in § 1580.203 of this part for
the most recent marketing year.

(b) The Administrator (FAS) will
promptly publish in the Federal
Register the determination with the
reasons for the determination.

(c) If a petition is re-certified, only
eligible producers who did not receive
training and cash benefits under this
program may apply.

§1580.501 Administration.

(a) The petition process will be
administered by FAS. FAS will publish
in the Federal Register the filing dates
for commodity groups to file petitions.

(b) FSA will administer the producer
application and payment process.

(c) State and county FSA committees
and representatives do not have the
authority to modify or waive any of the
provisions of this part.

(d) The technical assistance process
and the recommendation for approval of
all producer business plans will be
under the general supervision of NIFA.
NIFA may award the technical
assistance and services to a state
cooperative extension service.

(e) The Deputy Administrator may, in
consultation with the Administrator,
FAS, authorize the State and County
committees to waive or modify non-
statutory deadlines or other program
requirements in cases where lateness or
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failure to meet such other requirements
by applicants does not adversely affect
the operation of the program.

§1580.502 Maintenance of records, audits,
and compliance.

(a) Producers making application for
benefits under this program must
maintain accurate records and accounts
that will document that they meet all
eligibility requirements specified
herein, as may be requested. Such
records and accounts must be retained
for 2 years after the date of the final
payment to the producer under this
program.

(b) At all times during regular
business hours, authorized
representatives of the U.S. Department
of Agriculture or any agency thereof, the
Comptroller General of the United
States shall have access to the premises
of the producer in order to inspect,
examine, and make copies of the books,
records, and accounts, and other written
data as specified in paragraph (a) of this
section.

(c) Audits of certifications of average
adjusted gross income may be
conducted as necessary to determine
compliance with the requirements of
this subpart. As a part of this audit,
income tax forms may be requested and
if requested, must be supplied. If a
producer has submitted information to
FSA, including a certification from a
certified public accountant or attorney,
that relied upon information from a
form previously filed with the Internal
Revenue Service, such producer shall
provide FSA a copy of any amended
form filed with the Internal Revenue
Service within 30 days of the filing.

(d) If requested in writing by the U.S.
Department of Agriculture or any
agency thereof, or the Comptroller
General of the United States, the
producer shall provide all information
and documentation the reviewing
authority determines necessary to verify
any information or certification
provided under this subpart, including
all documents referred to in
§ 1580.301(c) of this part, within 30
days. Acceptable production
documentation may be submitted by
facsimile, in person, or by mail and may
include copies of receipts, ledgers,
income statements, deposit slips,
register tapes, invoices for custom
harvesting, records to verify production
costs, contemporaneous measurements,
truck scale tickets, fish tickets, landing
reports, and contemporaneous diaries
that are determined acceptable. Failure
to provide necessary and accurate
information to verify compliance, or
failure to comply with this part’s
requirements, will result in ineligibility

for all program benefits subject to this
part for the year or years subject to the
request.

§1580.503 Recovery of overpayments.

(a) If the Administrator (FAS)
determines that any producer has
received any payment under this
program to which the producer was not
entitled, or has expended funds
received under this program for purpose
that was not approved by the
Administrator (FAS) such producer will
be liable to repay such amount. The
Administrator (FAS) may waive such
repayment if it is determined that:

(1) The payment was made without
fault on the part of the producer; and

(2) Requiring such repayment would
be contrary to equity and good
conscience.

(b) Unless an overpayment is
otherwise recovered, or waived under
paragraph (a) of this section, the
Administrator (FAS), shall recover the
overpayment as a debt following the
procedures in 7 CFR part 3. The
requirement for demand and notice and
opportunity for a hearing under the debt
collection procedures in 7 CFR part 3
shall satisfy the notice and hearing
requirements under 19 U.S.C. 2401f(c),
and the appeal procedures in § 1580.505
of this part shall not apply to collection
of overpayments

§1580.504 Debarment, suspension, and
penalties.

(a) Generally. The regulations
governing Governmentwide Debarment
and Suspension (Nonprocurement), 7
CFR part 3017, and Government
Requirements for Drug-Free Workplace
(Financial Assistance), 7 CFR part 3021,
apply to this part.

(b) Additional specific suspension
and debarment provision for this
program. In addition to any other
debarment or suspension of a producer
under paragraph (a) of this section, in
connection with this program, if the
Administrator (FAS) or a court of
competent jurisdiction, determines that
a producer:

(1) Knowingly has made, or caused
another to make, a false statement or
representation of a material fact, or

(2) Knowingly has failed, or caused
another to fail, to disclose a material
fact; and, as a result of such false
statement or representation, or of such
nondisclosure, such producer has
received any payment under this
program to which the producer was not
entitled, the Administrator (FAS) shall
suspend and debar such producer from
any future payments under this
program, as provided in 19 U.S.C.
2401£(b).

(c) Criminal penalty. Whoever makes
a false statement of a material fact
knowing it to be false, or knowingly
fails to disclose a material fact, for the
purpose of obtaining or increasing for
himself or for any other producer any
payments authorized to be furnished
under this program shall be fined not
more that $10,000 or imprisoned for not
more than 1 year, or both.

§1580.505 Appeals.

(a) A producer adversely affected by
a determination with respect to their
application for trade adjustment
assistance under § 1580.301 of this part
or with respect to the receipt of
technical assistance or payments under
§ 1580.302 of this part may file a notice
of appeal within 30 days of the date that
the notification of the adverse
determination was sent.

(b) A producer may not seek judicial
review of any adverse decision under
this paragraph without receiving a final
determination pursuant to this
paragraph.

§1580.506 Judicial review.

Any producer aggrieved by a final
agency determination under this part
may appeal to the U.S. Court of
International Trade for a review of such
determination in accordance with its
rules and procedures.

§1580.602 Paperwork Reduction Act.

The information collection
requirements contained in this part have
been approved by the Office of
Management and Budget (OMB) under
the provisions of 44 U.S.C. Chapter 35
and been assigned OMB control number
0551-0040.

Dated: February 22, 2010.

John D. Brewer,

Administrator, Foreign Agricultural Service.
[FR Doc. 2010-3984 Filed 2-26-10; 8:45 am]
BILLING CODE 3410-10-P

FEDERAL RESERVE SYSTEM

12 CFR Part 201
[Regulation A]

Extensions of Credit by Federal
Reserve Banks

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board of Governors of the
Federal Reserve System (Board) has
adopted final amendments to its
Regulation A to reflect the Board’s
approval of an increase in the primary
credit rate at each Federal Reserve Bank.
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The secondary credit rate at each
Reserve Bank automatically increased
by formula as a result of the Board’s
primary credit rate action.

DATES: The amendments to part 201
(Regulation A) are effective March 1,
2010. The rate changes for primary and
secondary credit were effective on the
dates specified in 12 CFR 201.51, as
amended.

FOR FURTHER INFORMATION CONTACT:
Jennifer J. Johnson, Secretary of the
Board (202—452-3259); for users of
Telecommunication Devices for the Deaf
(TDD) only, contact 202—263—-4869.
SUPPLEMENTARY INFORMATION: The
Federal Reserve Banks make primary
and secondary credit available to
depository institutions as a backup
source of funding on a short-term basis,
usually overnight. The primary and
secondary credit rates are the interest
rates that the twelve Federal Reserve
Banks charge for extensions of credit
under these programs. In accordance
with the Federal Reserve Act, the
primary and secondary credit rates are
established by the boards of directors of
the Federal Reserve Banks, subject to
the review and determination of the
Board.

Like the closure of a number of
extraordinary credit programs earlier
this month, the changes to the primary
and secondary credit rates discussed
below are intended as a further
normalization of the Federal Reserve’s
lending facilities. The modifications are
not expected to lead to tighter financial
conditions for households and
businesses and do not signal any change
in the outlook for the economy or for
monetary policy, which remains about
as it was at the January meeting of the
Federal Open Market Committee
(FOMQ). At that meeting, the Committee
left its target range for the federal funds
rate at 0 to V4 percent and said it
anticipates that economic conditions are
likely to warrant exceptionally low
levels of the federal funds rate for an
extended period.

The Board approved requests by the
Reserve Banks to increase by 25 basis
points the primary credit rate in effect
at each of the twelve Federal Reserve
Banks, thereby increasing from V-
percent to % percent the rate that each
Reserve Bank charges for extensions of
primary credit. As a result of the Board’s
action on the primary credit rate, the
rate that each Reserve Bank charges for
extensions of secondary credit
automatically increased from 1.00
percent to 1.25 percent under the
secondary credit rate formula. The final
amendments to Regulation A reflect
these rate changes.

The Board’s action widens the spread
between the primary credit rate and the
top of the FOMC’s 0 to 4 percent target
range for the federal funds rate to 2
percentage point. As indicated in the
Board’s press release announcing this
action, the changes to the primary credit
discount window facility are intended
as a further normalization of the Federal
Reserve’s lending facilities in light of
continued improvement in financial
market conditions. In addition, the
Board announced that effective on
March 18, the typical maximum
maturity for primary credit loans will be
reduced from 28 days to overnight.? A
press release announcing these actions
noted that:

The increase in the spread and reduction
in maximum maturity will encourage
depository institutions to rely on private
funding markets for short-term credit and to
use the Federal Reserve’s primary credit
facility only as a backup source of funds. The
Federal Reserve will assess over time
whether further increases in the spread are
appropriate in view of experience with the %
percentage point spread.

Regulatory Flexibility Act Certification

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 605(b)), the Board certifies
that the new primary and secondary
credit rates will not have a significantly
adverse economic impact on a
substantial number of small entities
because the final rule does not impose
any additional requirements on entities
affected by the regulation.

Administrative Procedure Act

The Board did not follow the
provisions of 5 U.S.C. 553(b) relating to
notice and public participation in
connection with the adoption of these
amendments because the Board for good
cause determined that delaying
implementation of the new primary and
secondary credit rates in order to allow
notice and public comment would be
unnecessary and contrary to the public
interest in fostering price stability and
sustainable economic growth. For these
same reasons, the Board also has not
provided 30 days prior notice of the
effective date of the rule under section
553(d).

List of Subjects in 12 CFR Part 201

Banks, Banking, Federal Reserve
System, Reporting and recordkeeping.

1The maximum maturity of primary credit loans
was extended from overnight to 30 days on August
17, 2007, and further extended to 90 days on March
16, 2008. The Federal Reserve began the process of
normalizing the terms on primary credit by
reducing the typical maximum maturity to 28 days
effective January 14, 2010.

Authority and Issuance

m For the reasons set forth in the
preamble, the Board is amending 12
CFR Chapter II to read as follows:

PART 201—EXTENSIONS OF CREDIT
BY FEDERAL RESERVE BANKS
(REGULATION A)

m 1. The authority citation for part 201
continues to read as follows:

Authority: 12 U.S.C. 248(i)—(j), 343 et seq.,
347a, 347b, 347c, 348 et seq., 357, 374, 374a,
and 461.

m 2.In § 201.51, paragraphs (a) and (b)
are revised to read as follows:

§201.51 Interest rates applicable to credit
extended by a Federal Reserve Bank.!

(a) Primary credit. The interest rates
for primary credit provided to
depository institutions under § 201.4(a)
are:

Federglalr?ls SeIVe | Rate Effective

Boston .............. 0.75 | February 19, 2010.
New York .......... 0.75 | February 19, 2010.
Philadelphia ...... 0.75 | February 19, 2010.
Cleveland ......... 0.75 | February 19, 2010.
Richmond ......... 0.75 | February 19, 2010.
Atlanta .............. 0.75 | February 19, 2010.
Chicago ............ 0.75 | February 19, 2010.
St. Louis ........... 0.75 | February 19, 2010.
Minneapolis ...... 0.75 | February 19, 2010.
Kansas City ...... 0.75 | February 19, 2010.
Dallas ........c...... 0.75 | February 19, 2010.
San Francisco .. | 0.75 | February 19, 2010.

(b) Secondary credit. The interest
rates for secondary credit provided to
depository institutions under 201.4(b)
are:

Federglalr:]klc(eserve Rate Effective
Boston .............. 1.25 | February 19, 2010.
New York .......... 1.25 | February 19, 2010.
Philadelphia ...... 1.25 | February 19, 2010.
Cleveland ......... 1.25 | February 19, 2010.
Richmond ......... 1.25 | February 19, 2010.
Atlanta .............. 1.25 | February 19, 2010.
Chicago ............ 1.25 | February 19, 2010.
St. Louis ........... 1.25 | February 19, 2010.
Minneapolis ...... 1.25 | February 19, 2010
Kansas City ...... 1.25 | February 19, 2010.
Dallas ............... 1.25 | February 19, 2010.
San Francisco .. | 1.25 | February 19, 2010.
* * * * *

1The primary, secondary, and seasonal credit
rates described in this section apply to both
advances and discounts made under the primary,
secondary, and seasonal credit programs,
respectively.
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By order of the Board of Governors of the
Federal Reserve System, February 23, 2010.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 2010—4086 Filed 2—26—10; 8:45 am]
BILLING CODE 6210-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 1, 21, 43, and 45

[Docket No. FAA-2006-25877; Amendment
Nos. 21-92A and 43-43A]

RIN 2120-AJ44

Production and Airworthiness
Approval, Part Marking, and
Miscellaneous Amendments;
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: The FAA is making certain
corrections to the Certification
Procedures and Identification
Requirements for Aeronautical Products
and Articles final rule published on
October 16, 2009 (74 FR 53368). The
purpose of that final rule was to update
and standardize those requirements for
production approval holders (PAHs),
revise export airworthiness approval
requirements to facilitate global
manufacturing, move all part marking
requirements from part 21 to part 45,
and amend the identification
requirements for products and articles.
In the amendatory language and the
preamble, we inadvertently referred to
incorrect paragraphs and text. This
document corrects those errors.

DATES: These corrections, including a
correction to the effective date of the
October 16, 2009, final rule, will
become effective on April 14, 2010.
FOR FURTHER INFORMATION CONTACT:
Barbara Capron and/or Robert Cook,
Production Certification Branch, AIR—
220, Federal Aviation Administration,
800 Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
385-6360 or (202) 385—6358; e-mail:
barbara.capron@faa.gov or
robert.cook@faa.gov. For legal questions
concerning this rule, contact Angela
Washington, AGC-210, Office of the
Chief Counsel, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-7556; e-mail:
angela.washington@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

On October 16, 2009 (74 FR 53368),
we published a final rule that
standardized, revised, and relocated
certification procedures and
identification requirements in Title 14,
Code of Federal Regulations (14 CFR),
parts 1, 21, 43, and 45. The rule was
necessary to further promote safety by
ensuring that aircraft and products and
articles designed specifically for use in
aircraft, wherever manufactured, meet
appropriate minimum standards for
design and construction.

In §§21.9(b) and (c) of the final rule,
we inadvertently referred to paragraphs
(a)(1) through (a)(4), when we should
have referred to paragraphs (a)(1) and
(a)(2). When we added text to reserved
§21.122, in paragraph (a) we
inadvertently stated “An applicant may
obtain a production certificate for” when
we should have stated “A type
certificate holder may utilize”. In
§21.621, we also inadvertently referred
to the “Issuance” rather than the “Issue”
of letters of TSO design approval:
import articles.

In final rule FR Doc. E9-24821
published on October 16, 2009 (74 FR
53368), make the following corrections:

A. Corrections to the Preamble

1. On page 53368, in the first column,
revise the Effective Date section to read
as follows: “This rule is effective April
16, 2011, except for the amendments to
§§1.1, 1.2, 21.183, 21.185, 21.195,
21.197, 21.223, 21.225, subparts L and
N of part 21, and §§45.11 and 45.13,
which are effective April 14, 2010.”

2. On page 53375, in the first column,
in the first paragraph of section 6,
Location of or Change to Manufacturing
Facilities, remove the words “or
physical changes” from the first
sentence, and remove the word “only”
from the last sentence.

3. On page 53379, in the second
column, in the first paragraph of section
13, Persons Authorized to Perform
Maintenance, Preventive Maintenance,
Rebuilding, and Alterations, remove the
word “only” from the last sentence.

4. On page 53379, in the third
column, in the second paragraph of
section 14, Statement of Conformity,
remove the word “special” and add in its
place the word “standard” in the last
sentence.

5. On page 53380, in the first column,
revise the first paragraph of section C,
Compliance Dates, to read: “The
effective and compliance date for part 1;
part 21, subparts H, I, L, and N; and part
45, subpart B, §§45.11 and 45.13 is 180
days after publication in the Federal
Register. The rule changes in these

subparts are either cost relieving or have
no economic impact on industry. The
changes do not affect, and are not
affected by, other changes to the rule.
Therefore, the compliance date is the
same as the effective date. All other
portions of the final rule either
promulgate new requirements or are
tied to other requirements that have an
extended effective and compliance date.
These rule provisions have an effective
and compliance date of 18 months after
publication in the Federal Register.”

B. Corrections to the Regulatory Text

1. On page 53385, in the third
column, in the amendment for § 21.9:

A. In paragraph (b), remove the words
“(a)(1) through (a)(4)” and add in their
place the words “(a)(1) and (a)(2)”; and

B. In paragraph (c) introductory text,
remove the words “(a)(1) through (a)(4)”
and add in their place the words “(a)(1)
and (a)(2)”.

2. On page 53387, in the second
column, in the amendment for §21.122,
amend paragraph (a) by removing the
words “An applicant may obtain a
production certificate for” and adding in
their place the words “A type certificate
holder may utilize”.

3. On page 53393, in the third
column, in the amendment for §21.621,
revise the section heading to read as
follows:

§21.621 Issue of letters of TSO design
approval: Import articles.
* * * * *

Issued in Washington, DC, on February 24,
2010.

Pamela Hamilton-Powell,

Director, Office of Rulemaking.

[FR Doc. 2010-4161 Filed 2-26-10; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30711; Amdt. No. 3362]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
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airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective March 1,
2010. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 1,
2010.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code_of federal regulations/
ibr locations.html.

Availability—All SIAPs and Takeoff
Minimums and ODPs are available
online free of charge. Visit http://
www.nfdc.faa.gov to register.
Additionally, individual SIAP and
Takeoff Minimums and ODP copies may
be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS-420), Flight
Technologies and Programs Divisions,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,

OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125);
Telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This rule
amends Title 14 of the Code of Federal
Regulations, Part 97 (14 CFR part 97), by
establishing, amending, suspending, or
revoking SIAPS, Takeoff Minimums
and/or ODPS. The complete regulators
description of each SIAP and its
associated Takeoff Minimums or ODP
for an identified airport is listed on FAA
form documents which are incorporated
by reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and 14
CFR part 97.20. The applicable FAA
Forms are FAA Forms 8260-3, 82604,
8260-5, 8260—15A, and 8260-15B when
required by an entry on 8260-15A.

The large number of SIAPs, Takeoff
Minimums and ODPs, in addition to
their complex nature and the need for
a special format make publication in the
Federal Register expensive and
impractical. Furthermore, airmen do not
use the regulatory text of the SIAPs,
Takeoff Minimums or ODPs, but instead
refer to their depiction on charts printed
by publishers of aeronautical materials.
The advantages of incorporation by
reference are realized and publication of
the complete description of each SIAP,
Takeoff Minimums and ODP listed on
FAA forms is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAPs
and the effective dates of the, associated
Takeoff Minimums and ODPs. This
amendment also identifies the airport
and its location, the procedure, and the
amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP, Takeoff Minimums and
ODP as contained in the transmittal.
Some SIAP and Takeoff Minimums and
textual ODP amendments may have
been issued previously by the FAA in a
Flight Data Center (FDC) Notice to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP and
Takeoff Minimums and ODP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPS and Takeoff
Minimums and ODPS, an effective date
at least 30 days after publication is
provided.

Further, the SIAPs and Takeoff
Minimums and ODPS contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPS and

Takeoff Minimums and ODPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs, Takeoff Minimums and
ODPs, and safety in air commerce, I find
that notice and public procedures before
adopting these SIAPS, Takeoff
Minimums and ODPs areimpracticable
and contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule ” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and
(3)does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on February 19,
2010.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal Regulations, Part 97 (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures and/or Takeoff Minimums
and/or Obstacle Departure Procedures
effective at 0902 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:
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Effective 8 APR 2010

Atka, AK, Atka, GPS-A, Orig, CANCELLED

Atka, AK, Atka, RNAV (GPS)-A, Orig

Brewton, AL, Brewton Muni, VOR/DME
RWY 30, Amdt 8

Ozark, AR, Ozark-Franklin County, VOR/
DME-A, Amdt 4

San Diego, CA, Montgomery Field, ILS OR
LOC RWY 28R, Amdt 4

San Diego, CA, Montgomery Field, RNAV
(GPS) RWY 28R, Amdt 1

Hayden, CO, Yampa Valley, ILS OR LOC/
DME Y RWY 10, Amdt 3

Hayden, CO, Yampa Valley, RNAV (GPS)
RWY 28, Amdt 1

Hayden, CO, Yampa Valley, RNAV (GPS) Y
RWY 10, Amdt 2

Hayden, CO, Yampa Valley, RNAV (RNP) Z
RWY 10, Amdt 1

Windsor Locks, CT, Bradley Intl, ILS OR LOC
RWY 24, ILS RWY 24 (CAT II), Amdt 11

Windsor Locks, CT, Bradley Intl, RNAV
(GPS) RWY 24, Amdt 2

Fort Pierce, FL, St Lucie County Intl, RNAV
(GPS) RWY 32, Orig

Okeechobee, FL, Okeechobee County, RNAV
(GPS) RWY 5, Amdt 1

Okeechobee, FL, Okeechobee County, RNAV
(GPS) RWY 14, Orig

Okeechobee, FL, Okeechobee County, RNAV
(GPS) RWY 23, Amdt 1

Okeechobee, FL, Okeechobee County, RNAV
(GPS) RWY 32, Orig

Stuart, FL, Witham Field, GPS RWY 12, Orig,
CANCELLED

Stuart, FL, Witham Field, GPS RWY 30,
Amdt 1, CANCELLED

Stuart, FL, Witham Field, RNAV (GPS) RWY
12, Orig

Stuart, FL, Witham Field, RNAV (GPS) RWY
30, Orig

Lagrange, GA, Lagrange-Callaway, ILS OR
LOC RWY 31, Amdt 2

Lagrange, GA, Lagrange-Callaway, RNAV
(GPS) RWY 3, Orig

Lagrange, GA, Lagrange-Callaway, RNAV
(GPS) RWY 13, Orig

Lagrange, GA, Lagrange-Callaway, RNAV
(GPS) RWY 31, Orig

Lagrange, GA, Lagrange-Callaway, VOR RWY
13, Amdt 16

Lagrange, GA, Lagrange-Callaway, VOR/DME
RNAV OR GPS RWY 31, Amdt 3,
CANCELLED

Winder, GA, Barrow County, NDB RWY 31,
Amdt 9

Winder, GA, Barrow County, Takeoff
Minimums and Obstacle DP, Amdt 1

Clinton, IA, Clinton Muni, GPS RWY 14,
Amdt 1A, CANCELLED

Clinton, IA, Clinton Muni, GPS RWY 32,
Amdt 1B, CANCELLED

Clinton, IA, Clinton Muni, RNAV (GPS) RWY
14, Orig

Clinton, IA, Clinton Muni, RNAV (GPS) RWY
32, Orig

Guthrie Center, IA, Guthrie County Rgnl, GPS
RWY 36, Orig, CANCELLED

Guthrie Center, IA, Guthrie County Rgnl,
RNAV (GPS) RWY 18, Orig

Guthrie Center, IA, Guthrie County Rgnl,
RNAV (GPS) RWY 36, Orig

Tipton, IA, Mathews Memorial, GPS RWY
11, Orig, CANCELLED

Tipton, IA, Mathews Memorial, RNAV (GPS)
RWY 11, Orig

Tipton, IA, Mathews Memorial, Takeoff
Minimums and Obstacle DP, Amdt 1

Vinton, IA, Vinton Veterans Memorial Arpk,
GPS RWY 9, Orig, CANCELLED

Vinton, IA, Vinton Veterans Memorial Arpk,
GPS RWY 27, Orig, CANCELLED

Vinton, IA, Vinton Veterans Memorial Arpk,
RNAV (GPS) RWY 9, Orig

Vinton, IA, Vinton Veterans Memorial Arpk,
RNAV (GPS) RWY 27, Orig

Washington, IA, Washington Muni, GPS
RWY 18, Orig, CANCELLED

Washington, IA, Washington Muni, GPS
RWY 36, Orig, CANCELLED

Washington, IA, Washington Muni, RNAV
(GPS) RWY 18, Orig

Washington, IA, Washington Muni, RNAV
(GPS) RWY 36, Orig

Washington, IA, Washington Muni, Takeoff
Minimums and Obstacle DP, Amdt 1

Washington, IA, Washington Muni, VOR/
DME RNAV OR GPS RWY 31, Amdt 4B,
CANCELLED

McCall, ID, McCall Muni, RNAV (GPS) RWY
16, Orig

McCall, ID, McCall Muni, RNAV (GPS) Y
RWY 34, Amdt 1

McCall, ID, McCall Muni, RNAV (GPS) Z
RWY 34, Orig

Olney/Noble, IL, Olney/Noble, NDB RWY 3,
Amdt 13

Olney/Noble, IL, Olney/Noble, RNAV (GPS)
RWY 3, Orig

Olney/Noble, IL, Olney/Noble, RNAV (GPS)
RWY 11, Orig

Olney/Noble, IL, Olney/Noble, Takeoff
Minimums and Obstacle DP, Orig

Olney/Noble, IL, Olney/Noble, VOR/DME-A,
Amdt 9

Alexandria, LA, Alexandria Intl, ILS OR
LOC/DME RWY 14, Amdt 1

Alexandria, LA, Alexandria Intl, RNAV (GPS)
RWY 14, Amdt 1

Alexandria, LA, Esler Rgnl, ILS OR LOC/
DME RWY 27, Amdt 15

Alexandria, LA, Esler Rgnl, NDB RWY 27,
Amdt 1

Alexandria, LA, Esler Rgnl, RNAV (GPS)
RWY 9, Amdt 1

Alexandria, LA, Esler Rgnl, RNAV (GPS)
RWY 27, Amdt 1

Alexandria, LA, Esler Rgnl, Takeoff
Minimums and Obstacle DP, Amdt 2

Beverly, MA, Beverly Muni, LOC RWY 16,
Amdt 7

Pittsfield, MA, Pittsfield Muni, GPS RWY 8,
Amdt 1, CANCELLED

Pittsfield, MA, Pittsfield Muni, GPS RWY 26,
Orig, CANCELLED

Pittsfield, MA, Pittsfield Muni, RNAV (GPS)
RWY 8, Orig

Pittsfield, MA, Pittsfield Muni, RNAV (GPS)
RWY 26, Orig

Hattiesburg/Laurel, MS, Hattiesburg-Laurel
Rgnl, ILS OR LOC RWY 18, Amdt 7

Madison, MS, Bruce Campbell Field, GPS
RWY 17, Orig, CANCELLED

Madison, MS, Bruce Campbell Field, RNAV
(GPS) RWY 17, Orig

Madison, MS, Bruce Campbell Field, Takeoff
Minimum and Obstacle DP, Amdt 1

Meridian, MS, Key Field, ILS OR LOC RWY
1, Amdt 25

Meridian, MS, Key Field, RNAV (GPS) RWY
1, Amdt 2

Newark, NJ, Newark Liberty Intl, GLS RWY
4L, Orig

Newark, NJ, Newark Liberty Intl, GLS RWY
4R, Orig

Ithaca, NY, Ithaca Tompkins Rgnl, Takeoff
Minimums and Obstacle DP, Amdt 5

Clinton, OK, Clinton-Sherman, GPS RWY
17R, Orig-B, CANCELLED

Clinton, OK, Clinton-Sherman, GPS RWY
35L, Orig-A, CANCELLED

Clinton, OK, Clinton-Sherman, RNAV (GPS)
RWY 17R, Orig

Clinton, OK, Clinton-Sherman, RNAV (GPS)
RWY 35L, Orig

Hobart, OK, Hobart Rgnl, RNAV (GPS) RWY
17, Amdt 2

Hobart, OK, Hobart Rgnl, RNAV (GPS) RWY
35, Amdt 2

Georgetown, SC, Georgetown County, RNAV
(GPS) RWY 23, Amdt 1

Del Rio, TX, Del Rio Intl, ILS OR LOC RWY
13, Orig

Del Rio, TX, Del Rio Intl, LOC RWY 13, Amdt
2, CANCELLED

Del Rio, TX, Del Rio Intl, RNAV (GPS) RWY
13, Amdt 2

El Paso, TX, El Paso Intl, RADAR-1, Amdt
14

El Paso, TX, El Paso Intl, VOR RWY 26L,
Amdt 31

Lubbock, TX, Lubbock Preston Smith Intl,
ILS OR LOC RWY 17R, Amdt 17

Lubbock, TX, Lubbock Preston Smith Intl,
Takeoff Minimums and Obstacle DP, Orig

Richmond, VA, Richmond Intl, Takeoff
Minimums and Obstacle DP, Amdt 1

Kelso, WA, Southwest Washington Rgnl, GPS
RWY 12, Orig, CANCELLED

Kelso, WA, Southwest Washington Rgnl,
NDB-A, Amdt 6

Kelso, WA, Southwest Washington Rgnl,
RNAV (GPS) RWY 12, Orig

Kelso, WA, Southwest Washington Rgnl,
Takeoff Minimums and Obstacle DP, Amdt
3

Charleston, WV, Yeager, ILS OR LOC RWY
5, Amdt 7

Charleston, WV, Yeager, ILS OR LOC RWY
23, Amdt 30

Charleston, WV, Yeager, RNAV (GPS) RWY
5, Orig

Charleston, WV, Yeager, RNAV (GPS) RWY
23, Orig

Charleston, WV, Yeager, Takeoff Minimums
and Obstacle DP, Amdt 8

Charleston, WV, Yeager, VOR-A, Amdt 13

Rawlins, WY, Rawlins Muni/Harvey Field,
NDB OR GPS-A, Amdt 9B, CANCELLED

Rawlins, WY, Rawlins Muni/Harvey Field,
RNAV (GPS) RWY 22, Orig

Rawlins, WY, Rawlins Muni/Harvey Field,
VOR/DME RWY 22, Amdt 2

[FR Doc. 2010-3935 Filed 2—26—10; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

14 CFR Part 97
[Docket No. 30712; Amdt. No. 3363]

Standard Instrument Approach
Procedures, and Takeoff Minimums
and Obstacle Departure Procedures;
Miscellaneous Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This rule establishes, amends,
suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) and associated Takeoff
Minimums and Obstacle Departure
Procedures for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, adding new
obstacles, or changing air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective March 1,
2010. The compliance date for each
SIAP, associated Takeoff Minimums,
and ODP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 1,
2010.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located;

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal register/
code_of federal regulations/
ibr locations.html.

Availability—All SIAPs are available
online free of charge. Visit nfdc.faa.gov
to register. Additionally, individual

SIAP and Takeoff Minimums and ODP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

FOR FURTHER INFORMATION CONTACT:
Harry J. Hodges, Flight Procedure
Standards Branch (AFS—420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125),
telephone: (405) 954—4164.

SUPPLEMENTARY INFORMATION: This rule
amends Title 14, Code of Federal
Regulations, Part 97 (14 CFR part 97) by
amending the referenced SIAPs. The
complete regulatory description of each
SIAP is listed on the appropriate FAA
Form 8260, as modified by the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), and is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of Title 14 of
the Code of Federal Regulations.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. This
amendment provides the affected CFR
sections and specifies the types of SIAP
and the corresponding effective dates.
This amendment also identifies the
airport and its location, the procedure
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC P-
NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures

(TERPS). In developing these changes to
SIAPs, the TERPS criteria were applied
only to specific conditions existing at
the affected airports. All SIAP
amendments in this rule have been
previously issued by the FAA in a FDC
NOTAM as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30
days.

Because of the close and immediate
relationship between these SIAPs and
safety in air commerce, I find that notice
and public procedure before adopting
these SIAPs are impracticable and
contrary to the public interest and,
where applicable, that good cause exists
for making these SIAPs effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. For the same reason, the
FAA certifies that this amendment will
not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on February 19,
2010.

John M. Allen,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal regulations, Part 97, 14 CFR part
97, is amended by amending Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:
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Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

2. Part 97 is amended to read as

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,

and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/

DME, VOR or TACAN, and VOR/DME

§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, MLS, MLS/DME, MLS/RNAV;
§97.31 RADAR SIAPs; §97.33 RNAV
SIAPs; and § 97.35 COPTER SIAPs,

follows: or TACAN; §97.25 LOC, LOC/DME, ~ 1dentified as follows:
LDA, LDA/DME, SDF, SDF/DME; * * * Effective Upon Publication
AIRAC date State City Airport FDC No. FDC date Subject
8-Apr-10 ..... OK ENID ....ccooeiiee ENID WOODRING RGNL .. 0/2566 2/3/10 | VOR RWY 35, AMDT 14.
8-Apr-10 ..... OK ENID ..... ENID WOODRING RGNL .. 0/2569 2/3/10 | RNAV (GPS) RWY 35, ORIG.
8-Apr-10 ..... OK ENID ............ ENID WOODRING RGNL .. 0/2579 2/3/10 | ILS OR LOC RWY 35, AMDT 5.
8-Apr-10 ..... Wi MADISON BLACKHAWK AIRFIELD .... 0/2837 2/3/10 | VOR OR GPS A, ORIG-B.
8-Apr-10 ..... FL NAPLES NAPLES MUNI ......c.cccoceeeee 0/2858 2/4/10 | VOR RWY 23, AMDT 6C.
8-Apr—10 ..... AL MOBILE ............... MOBILE REGIONAL .......... 0/3027 2/8/10 | RNAV (GPS) RWY 32, AMDT 1.
8-Apr—10 ..... KS GARDNER ........... GARDNER MUNI ............... 0/3029 2/4/10 | TAKEOFF MINIMUMS AND OB-
STACLE DP, ORIG.
8-Apr-10 ..... Wi HAYWARD .......... SAWYER COUNTY ............ 0/3031 2/3/10 | RNAV (GPW) RWY 2, ORIG.
8-Apr-10 ..... OH AKRON ......cccc..... AKRON-CANTON RE- 0/3076 2/3/10 | VOR OR GPS RWY 23, AMDT 9A.
GIONAL.
8-Apr=10 ..... OH AKRON ......cccooeee AKRON-CANTON RE- 0/3078 2/3/10 | RADAR-1, AMDT 23.
GIONAL.
8-Apr-10 ..... OH AKRON ......cccc.... AKRON-CANTON RE- 0/3079 2/3/10 | VOR OR GPS RWY 5, AMDT 2A.
GIONAL.
8-Apr-10 ..... OK BRISTOW ............ JOMES MEML ......cccvvnnen. 0/3089 2/3/10 | TAKEOFF MINIMUMS AND OB-
STACLE DP, AMDT 4.
8-Apr—10 ..... MO AVA AVA BILL MARTIN MEMO- 0/3090 2/3/10 | VOR A, AMDT 2.
RIAL.
8-Apr-10 ..... OK ARDMORE .......... ARDMORE MUNI ............... 0/3093 2/3/10 | TAKEOFF MINIMUMS AND OB-
STACLE DP, AMDT 1.
8-Apr=10 ..... MO LEXINGTON ........ LEXINGTON MUNI ............. 0/3105 2/4/10 | VOR/DME OR GPS RWY 22,
ORIG.
8-Apr-10 ..... 1A AMES AMES MUNI ......cccocviine 0/3187 2/3/10 | ILS OR LOC RWY 1, AMDT 1A.
8-Apr-10 ..... MO SEDALIA SEDALIA MEMORIAL ........ 0/3231 2/4/10 | RNAV (GPS) RWY 18, AMDT 1A.
8-Apr—10 ..... MO SEDALIA SEDALIA MEMORIAL ........ 0/3232 2/4/10 | RNAV (GPS) RWY 36, AMDT 1A.
8-Apr—10 ..... MO MEXICO MEXICO MEMORIAL ......... 0/3233 2/4/10 | RNAV (GPS) RWY 24, AMDT 1.
8-Apr—10 ..... MO MEXICO MEXICO MEMORIAL ......... 0/3234 2/4/10 | LOC/DME RWY 24, AMDT 1.
8-Apr—10 ..... LA GALLIANO ........... SOUTH LAFOURCHE 0/3269 2/3/10 | RNAV (GPS) RWY 18, AMDT 1.
LEONARD MILLER JR.
8-Apr-10 ..... LA JENNINGS .......... JENNINGS .......ccoooviiiee 0/3270 2/4/10 | TAKEOFF MINIMUMS AND OB-
STACLE DP, AMDT 2.
8-Apr—10 ..... LA JENNINGS .......... JENNINGS 0/3272 2/4/10 | VOR/DME RWY 8, AMDT 1.
8-Apr=10 ..... LA JENNINGS .......... JENNINGS 0/3274 2/4/10 | RNAV (GPS) RWY 8, ORIG.
8-Apr-10 ..... Wi FOND DU LAC .... | FOND DU LAC COUNTY ... 0/3283 2/3/10 | VOR/DME OR GPS RWY 18,
AMDT 6B.
8-Apr—10 ..... Wi MADISON ............ DANE COUNTY RE- 0/3285 2/3/10 | VOR/DME OR TACAN RWY 18,
GIONAL—TRUAX FIELD. AMDT 1.
8-Apr-10 ..... Wi MADISON ............ DANE COUNTY RE- 0/3287 2/3/10 | VOR/DME OR TACAN RWY 14,
GIONAL—TRUAX FIELD. ORIG-A.
8-Apr=10 ..... IL CHICAGO ............ CHICAGO MIDWAY INTL .. 0/3288 2/3/10 | ILS OR LOC/DME RWY 31C,
ORIG.
8-Apr-10 ..... Wi FOND DU LAC .... | FOND DU LAC COUNTY ... 0/3289 2/3/10 | RNAV (GPS) RWY 36, ORIG.
8-Apr—10 ..... IL CHICAGO ............ CHICAGO MIDWAY INTL .. 0/3290 2/3/10 | RNAV (GPS) RWY 22R, ORIG.
8-Apr—10 ..... IL CHICAGO/PROS- | CHICAGO EXECUTIVE ..... 0/3291 2/4/10 | RNAV (GPS) RWY 16, ORIG.
PECT HGTS/
WHEELING.
8-Apr—10 ..... Wi MADISON ............ DANE COUNTY RE- 0/3311 2/3/10 | RADAR-1, AMDT 17.
GIONAL—TRUAX FIELD.
8-Apr-10 ..... X LUFKIN ......ccoeeeeee ANGELINA COUNTY ......... 0/3312 2/4/10 | ILS OR LOC RWY 7, AMDT 2.
8-Apr-10 ..... X LUFKIN ......ccceee. ANGELINA COUNTY ......... 0/3313 2/4/10 | RNAV (GPS) RWY 7, ORIG.
8-Apr-10 ..... MO CHARLESTON .... | MISSISSIPPI COUNTY ...... 0/3322 2/3/10 | NDB OR GPS RWY 36, AMDT 3.
8-Apr—10 ..... X BAY CITY ............ BAY CITY MUNI ................. 0/3357 2/4/10 | GPS RWY 31, ORIG-A.
8-Apr—10 ..... MO CAPE CAPE GIRARDEAU RGNL 0/3431 2/4/10 | ILS OR LOC RWY 10, AMDT 11.
GIRARDEAU.
8-Apr-10 ..... MO ST LOUIS ............ LAMBERT—ST LOUIS 0/3434 2/4/10 | ILS OR LOC RWY 6, AMDT 1B.
INTL.
8-Apr=10 ..... MO CAPE CAPE GIRARDEAU RGNL 0/3436 2/4/10 | TAKEOFF MINIMUMS AND OB-
GIRARDEAU. STACLE DP, AMDT 7.
8-Apr-10 ..... Wi MADISON ............ DANE COUNTY RE- 0/3469 2/3/10 | VOR/DME OR TACAN RWY 32,
GIONAL—TRUAX FIELD. ORIG-A.
8-Apr—10 ..... X BAY CITY ....ccc... BAY CITY MUNI ......cc....e. 0/3470 2/4/10 | GPS RWY 13, ORIG-A.
8-Apr=10 ..... 1A STORM LAKE ..... STORM LAKE MUNI .......... 0/3484 2/4/10 | NDB RWY 17, ORIG.
8-Apr-10 ..... 1A STORM LAKE ..... STORM LAKE MUNI .......... 0/3485 2/4/10 | RNAV (GPS) RWY 17, ORIG.
8-Apr-10 ..... 1A STORM LAKE ..... STORM LAKE MUNI .......... 0/3492 2/4/10 | NDB RWY 35, AMDT 1B.
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8—Apr-10 ..... ME PRESQUE ISLE .. | NORTHERN MAINE RE- 0/3911 2/4/10 | VOR RWY 19, AMDT 10A.
GIONAL ARPT AT
PRESQUE IS.
8—-Apr-10 ..... FL ST PETERS- ST PETERSBURG-CLEAR- 0/4070 2/4/10 | RNAV (GPS) RWY 17L, ORIG-A.
BURG-CLEAR- WATER INTL.
WATER.
8—Apr-10 ..... FL PALM COAST ..... FLAGLER COUNTY ........... 0/4071 2/4/10 | TAKEOFF MINIMUMS AND OB-
STACLE DP, ORIG.
8—Apr-10 ..... NM TAOS ....ccceen. TAOS REGIONAL .............. 0/4122 2/4/10 | VOR/DME B, AMDT 3.
8—-Apr-10 ..... Wi FOND DU LAC .... | FOND DU LAC COUNTY ... 0/4190 2/3/10 | TAKEOFF MINIMUMS AND OB-
STACLE DP, AMDT 1.
8—-Apr-10 ..... CT GROTON/NEW GROTON-NEW LONDON .. 0/4194 2/4/10 | VOR RWY 23, AMDT 10.
LONDON.
8—-Apr-10 ..... CT GROTON/NEW GROTON-NEW LONDON .. 0/4195 2/4/10 | RNAV (GPS) RWY 33, ORIG.
LONDON.
8—-Apr-10 ..... CT GROTON/NEW GROTON-NEW LONDON .. 0/4196 2/4/10 | RNAV (GPS) RWY 5, ORIG-B.
LONDON.
8—-Apr-10 ..... CT GROTON/NEW GROTON-NEW LONDON .. 0/4197 2/4/10 | RNAV (GPS) RWY 23, ORIG-A.
LONDON.
8—-Apr-10 ..... CT GROTON/NEW GROTON-NEW LONDON .. 0/4198 2/4/10 | VOR RWY 5, AMDT 8.
LONDON.
8—-Apr-10 ..... CT GROTON/NEW GROTON-NEW LONDON .. 0/4229 2/4/10 | ILS OR LOC RWY 5, AMDT 11A.
LONDON.
8—-Apr-10 ..... FL GAINESVILLE ..... GAINESVILLE RGNL ......... 0/4309 2/4/10 | RADAR-1, ORIG.
8—Apr-10 ..... FL GAINESVILLE ..... GAINESVILLE RGNL ......... 0/4310 2/4/10 | RNAV (GPS) RWY 25, AMDT 1.
8—-Apr-10 ..... FL GAINESVILLE ..... GAINESVILLE RGNL ......... 0/4311 2/4/10 | RNAV (GPS) RWY 29, AMDT 1.
8—Apr-10 ..... AZ PHOENIX ............ PHOENIX SKY HARBOR 0/4365 2/4/10 | RNAV (GPS) Y RWY 25R, AMDT
INTL. 2.
8—Apr-10 ..... AZ FLAGSTAFF ........ FLAGSTAFF PULLIAM ...... 0/4366 2/4/10 | ILS OR LOC/DME RWY 21, ORIG-
D.
8—Apr-10 ..... MO MALDEN .............. MALDEN RGNL ........c.cee.ee 0/4375 2/5/10 | RNAV (GPS) RWY 18, AMDT 1.
8—-Apr-10 ..... X HOUSTON ........... DAVID WAYNE HOOKS 0/4395 2/5/10 | LOC RWY 17R, AMDT 1A.
MEMORIAL.
8—-Apr-10 ..... IL MOLINE ....... QUAD CITY INTL .... 0/4448 2/5/10 | ILS OR LOC RWY 9, AMDT 30A.
8—Apr-10 ..... OH ALLIANCE MILLER ........ccceee... 0/4456 2/5/10 | VOR OR GPS A, AMDT 8B.
8—-Apr-10 ..... SD SIOUX FALLS ..... JOE FOSS FIELD ... 0/4477 2/5/10 | RNAV (GPS) RWY 15, ORIG-C.
8—Apr-10 ..... SD SIOUX FALLS ..... JOE FOSS FIELD ... 0/4478 2/5/10 | RNAV (GPS) RWY 3, ORIG-B.
8—-Apr-10 ..... SD SIOUX FALLS ..... JOE FOSS FIELD .............. 0/4479 2/5/10 | RNAV (GPS) RWY 33, ORIG-B.
8—Apr-10 ..... OH ASHTABULA ....... ASHTABULA COUNTY ...... 0/4501 2/5/10 | VOR/DME RWY 26, AMDT 6A.
8—-Apr-10 ..... OH ASHTABULA ....... ASHTABULA COUNTY ...... 0/4502 2/5/10 | VOR RWY 8, ORIG-A.
8—Apr-10 ..... OK MEDFORD .......... MEDFORD MUNI ............... 0/4816 2/8/10 | RNAV (GPS) RWY 17, ORIG.
8—-Apr-10 ..... TN BRISTOL/JOHN- TRI-CITIES RGNL .............. 0/4944 2/9/10 | RNAV (GPS) RWY 9, ORIG.
SON/KINGS-
PORT.
8—Apr-10 ..... MT HAMILTON .......... RAVALLI COUNTY ............. 0/4997 2/9/10 | RNAV (GPS) RWY B, ORIG.
8—-Apr-10 ..... MT HAMILTON .......... RAVALLI COUNTY ............. 0/4994 2/9/10 | RNAV (GPS) RWY A, ORIG.
8—Apr-10 ..... NC CHARLOTTE ....... CHARLOTTE/DOUGLAS 0/5474 2/11/10 | RNAV (RNP) Z RWY 36C, ORIG.
INTL.

[FR Doc. 2010-3938 Filed 2—26—10; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE

COMMISSION

17 CFR Part 249

[Release Nos. 33-9089A; 34-61175A; IC—
29092A; File No. S7-13-09]

RIN 3235-AK28

Proxy Disclosure Enhancements;

Correction

AGENCY: Securities and Exchange

Commission.

ACTION: Final rule; correction.

SUMMARY: We are making technical
corrections to amendments to our
disclosure rules adopted in Release No.
33-9089 (December 16, 2009), which
was published in the Federal Register
on December 23, 2009 (74 FR 68334).
Specifically, we are correcting Forms
10-Q and 10-K to retain the current
numbering of the items appearing in
each form to avoid confusion that might
otherwise arise from references to the
current numbering in professional
literature. In addition, we are making
three corrections to Form 8-K. We are
correcting Form 8-K to add an
instruction, which was inadvertently
excluded, that corresponds to an
instruction contained in Forms 10-Q
and 10-K that allows certain wholly-
owned subsidiaries to omit the

disclosure of shareholder voting results.
We also are correcting Form 8-K to
amend the regulatory text to make it
consistent with the discussion of the
amendments to that form contained in
Release No. 33-9089.

DATES: Effective Date: February 28,
2010.

FOR FURTHER INFORMATION CONTACT: N.
Sean Harrison, Special Counsel, at (202)
551-3430, U.S. Securities and Exchange
Commission, 100 F Street, NE.,
Washington, DC 20549.

SUPPLEMENTARY INFORMATION: We are
making the following corrections to
Release No. 33-9089 (December 16,
2009), which was published in FR Doc.
E9-30327 and appeared on page 68334
in the Federal Register on December 23,
2009:
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PART 249—[CORRECTED]

Note: The text of Forms 8-K, 10-Q
and 10-K do not, and these
amendments will not, appear in the
Code of Federal Regulations.

Form 8-K [Corrected]

m 1. On page 68366, in the first column,
paragraph (a) of Form 8-K is corrected
to read as follows:

“(a) The date of the meeting and
whether it was an annual or special
meeting. This information must be
provided only if a meeting of security
holders was held.”

m 2. On page 68366, in the first column,
in Form 8-K, “Instruction 3 to Item
5.07” is corrected to read:

“Instruction 3 to Item 5.07. If the
registrant did not solicit proxies and the
board of directors as previously reported
to the Commission was re-elected in its
entirety, a statement to that effect in
answer to paragraph (b) will suffice as
an answer thereto regarding the election
of directors.”

m 3. On page 68366, in the first and
second column, in Form 8-K,
“Instruction 5 to Item 5.07” is corrected
to read:

“Instruction 5 to Item 5.07. A
registrant may omit the information
called for by this Item 5.07 if, on the
date of the filing of its report on Form
8-K, the registrant meets the following
conditions:

1. All of the registrant’s equity
securities are owned, either directly or
indirectly, by a single person which is
a reporting company under the
Exchange Act and which has filed all
the material required to be filed
pursuant to Section 13, 14 or 15(d)
thereof, as applicable; and

2. During the preceding thirty-six
calendar months and any subsequent
period of days, there has not been any
material default in the payment of
principal, interest, a sinking or purchase
fund installment, or any other material
default not cured within thirty days,
with respect to any indebtedness of the
registrant or its subsidiaries, and there
has not been any material default in the
payment of rentals under material long-
term leases.”

Form 10-Q [Corrected]

m 4. On page 68366, in the second
column, the amendatory language for
amendment 10 is corrected to read:

“10. Amend Form 10-Q (referenced in
§ 249.308a) by removing and reserving
Item 4 in Part II—Other Information.”

Form 10-K [Corrected]

m 5. On page 68366, in the second
column, the amendatory language for
amendment 11 is corrected to read:

“11. Amend Form 10-K (referenced in
§ 249.310) by removing and reserving
Item 4 in Part 1.”

Dated: February 23, 2010.
Elizabeth M. Murphy,
Secretary.
[FR Doc. 2010—4006 Filed 2—26-10; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9480]
RIN 1545-BI89

Reduced 2009 Estimated Income Tax
Payments for Individuals With Small
Business Income

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final and temporary
regulations.

SUMMARY: This document contains final
and temporary regulations under section
6654 of the Internal Revenue Code
(Code) relating to reduced estimated
income tax payments for qualified
individuals with small business income
for any taxable year beginning in 2009.
The temporary regulations implement
changes to section 6654 made by the
American Recovery and Reinvestment
Act of 2009. The temporary regulations
provide guidance for qualified
individuals with small business income
to certify that they satisfy the statutory
gross income requirement for purposes
of the reduction in their required 2009
estimated income tax payments. The
text of the temporary regulations serves
as the text of the proposed regulations
set forth in the notice of proposed
rulemaking on this subject in the
Proposed Rules section in this issue of
the Federal Register.
DATES: Effective Date: These regulations
are effective on March 1, 2010.
Applicability Date: These regulations
apply for any taxable year beginning in
2009.
FOR FURTHER INFORMATION CONTACT:
Adrienne Mikolashek, (202) 622—-4940
(not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

These temporary regulations contain
amendments to the Income Tax

Regulations (26 CFR part 1) under
section 6654(d) of the Code relating to
the addition to tax for failure by an
individual to pay estimated income tax.
Section 6654(d)(1)(D) was added by
section 1212 of Division B of the
American Recovery and Reinvestment
Act of 2009, Public Law 111-5 (123 Stat.
336 (2009)), effective for taxable years
beginning in 2009.

Section 6654 imposes an addition to
tax in the case of an individual
taxpayer’s underpayment of estimated
tax. Estimated tax is payable in four
installments throughout the taxable
year, and the amount of each required
installment is generally 25 percent of
the required annual payment of
estimated tax. Under section
6654(d)(1)(B), the required annual
payment is the lesser of (i) 90 percent
of the tax shown on the income tax
return for the taxable year (or, if no
return is filed, 90 percent of the tax for
the year) or (ii) 100 percent of the tax
shown on the taxpayer’s return for the
preceding taxable year (or 110 percent if
the taxpayer’s adjusted gross income for
the preceding taxable year exceeded
$150,000). The provision allowing for
the payment of 100 (or 110) percent of
the tax shown on the taxpayer’s return
for the preceding taxable year does not
apply if the preceding taxable year was
less than 12 months or if the taxpayer
did not file a return for that year.

Under section 6654(d)(1)(D), the
applicable percentage of tax shown on
the return for the preceding taxable year
(either 100 or 110 percent) is reduced to
90 percent for qualified individuals for
taxable years beginning in 2009. In other
words, for taxable years beginning in
2009, a qualified individual’s annual
required payment of estimated tax is the
lesser of (i) 90 percent of the tax shown
on the return for the 2009 taxable year
(or, if no return is filed, 90 percent of
the tax for the year) or (ii) 90 percent of
the tax shown on the individual’s return
for taxable year 2008.

Explanation of Provisions

The temporary regulations explain
who is a qualified individual under
section 6654(d)(1)(D) and how a
taxpayer establishes that the taxpayer is
a qualified individual. A qualified
individual is any individual (1) whose
adjusted gross income shown on the
individual’s return for the preceding
taxable year is less than $500,000 and
(2) who certifies that more than 50
percent of the gross income shown on
that return was income from a small
business. See section 6654(d)(1)(D)(ii). If
an individual is married, within the
meaning of section 7703, and files a
separate return for a taxable year
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beginning in 2009, then to qualify, the
individual’s adjusted gross income
shown on the preceding year’s return
must be less than $250,000, rather than
$500,000. See section 6654(d)(1)(D)(iv).
Pursuant to section 6654(d)(1)(D)(ii)(II),
the Secretary shall prescribe by
regulation the form, manner, and time
for filing a certification. Additionally,
section 6654(m) authorizes the Secretary
to prescribe regulations as necessary to
carry out the purposes of section 6654.

Income from a small business is
defined in general terms in section
6654(d)(1)(D)(iii) as income from a trade
or business the average number of
employees of which was less than 500
for calendar year 2008. The temporary
regulations specify that the trade or
business must be a bona fide trade or
business of which the individual was an
owner. The temporary regulations
provide that a trade or business may be
organized as, or take the legal form of,

a corporation, partnership, limited
liability company, or sole
proprietorship.

The temporary regulations also
provide that a qualified individual shall
file a certification with the IRS in the
manner and at the time prescribed in
forms, publications, or other guidance,
such as Form 2210, “Underpayment of
Estimated Tax by Individuals, Estates,
and Trusts” (or any successor form and
its instructions).

The temporary regulations will be
applicable for taxable years beginning in
2009. The reduced percentage in section
6654(d)(1)(D) is limited to taxable years
beginning in 2009 and does not apply to
taxable years beginning before or after
2009.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required.
For the applicability of the Regulatory
Flexibility Act, see the cross-referenced
notice of proposed rulemaking
published elsewhere in this issue of the
Federal Register. Pursuant to section
7805(f) of the Code, this regulation has
been submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal author of these
regulations is Adrienne Mikolashek,
Office of the Associate Chief Counsel,
Procedure and Administration.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Amendments to the Regulations

m Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation

for part 1 is amended by adding an entry
in numerical order to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.6654—2 is amended
by:
m 1. Revising paragraph (a) introductory
text.
m 2. Redesignating paragraph (a)(1) as
paragraph (a)(1)(i).
m 3. Adding new paragraphs (a)(1)(ii)
and (f).

The additions and revision read as
follows:

§1.6654—2 Exceptions to imposition of the
addition to the tax in the case of
individuals.

(a) [Reserved]. For further guidance,
see §1.6654—2T(a).

(a) > * =

(ii) [Reserved]. For further guidance,
see §1.6654—2T(a)(1)(ii).
* * * * *

(f) [Reserved]. For further guidance,
see §1.6654—-2T(f).

m Par. 3. Section 1.6654—2T is added to
read as follows:

§1.6654—2T Exceptions to imposition of
the addition to the tax in the case of
individuals (temporary).

(a) In general. The addition to the tax
under section 6654 will not be imposed
for any underpayment of any
installment of estimated tax if, on or
before the date prescribed for payment
of the installment, the total amount of
all payments of estimated tax made
equals or exceeds the lesser of the
amount in § 1.6654—2(a)(1) or the
amount in § 1.6654-2(a)(2).

(1)(i) [Reserved]. For further guidance,
see §1.6654—2(a)(1)(i).

(ii) Special rule for taxable years
beginning in 2009. For any taxable year
beginning in 2009, for a qualified
individual, the amount described in
§1.6654—2(a)(1)(i) is reduced to 90
percent of that amount.

(A) Qualified individual means any
individual whose adjusted gross income
shown on the individual’s return for the
preceding taxable year is less than
$500,000 and who certifies, as
prescribed in paragraph (a)(1)(ii)(D) of
this section, that more than 50 percent

of the gross income shown on the return
for the preceding taxable year was
income from a small business.

(B) Income from a small business
means income from the operation of a
bona fide trade or business of which the
individual was an owner during
calendar year 2009, and that on average
had fewer than 500 employees in
calendar year 2008.

(C) The trade or business may be
organized as, or take the legal form of,

a corporation, partnership, limited
liability company, or sole
proprietorship.

(D) A qualified individual shall file a
certification of the individual’s
qualification in the manner and at the
time prescribed by the Internal Revenue
Service in forms, publications, or other
guidance.

(a)(2) through (e) [Reserved]. For
further guidance, see § 1.6654—2(a)(2)
through (e).

(f) Effective/applicability date.
Paragraph (a) of this section applies to
any taxable year beginning in 2009.

(g) Expiration date. The applicability
of paragraph (a) of this section expires
on or before February 26, 2013.

Steven T. Miller,

Deputy Commissioner for Services and
Enforcement.

Approved: February 18, 2010.
Michael F. Mundaca,
Acting Assistant Secretary of the Treasury
(Tax Policy).
[FR Doc. 2010-4126 Filed 2—-26-10; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF JUSTICE

28 CFR Part 43
[AG Order No. 3141-2010]

Recovery of Cost of Hospital and
Medical Care and Treatment Furnished
by the United States; Delegation of
Authority

AGENCY: Department of Justice.
ACTION: Final rule.

SUMMARY: This rule amends Department
of Justice regulations to increase the
settlement and waiver authority
delegated to heads of departments and
agencies of the United States
responsible for the furnishing of
hospital, medical, surgical, or dental
care. This change responds to the
increase in medical costs since 1992,
when the current level of delegated
settlement and waiver authority was
established, and will further the
efficient operation of the government.
DATES: Effective Date: March 1, 2010.
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FOR FURTHER INFORMATION CONTACT:
Phyllis J. Pyles, Director, Torts Branch,
Civil Division, Department of Justice,
Washington, DC 20530, telephone (202)
616—4252.

SUPPLEMENTARY INFORMATION: This rule
amending 28 CFR part 43 represents the
first increase since 1992 of the
settlement and waiver authority
delegated to the departments and
agencies of the United States
responsible for the furnishing of
hospital, medical, surgical, or dental
care. During the intervening period, the
cost of medical care and treatment has
increased substantially. That increase
warrants a corresponding increase in
settlement and waiver authority to
further the efficient operation of the
government.

Administrative Procedure Act

This rule relates to a matter of agency
management or personnel and therefore
is exempt from the usual requirements
of prior notice and comment and a
thirty-day delay in effective date. See 5
U.S.C. 553(a)(2).

Regulatory Flexibility Act

The Attorney General, in accordance
with the Regulatory Flexibility Act, 5
U.S.C. 605(b), has reviewed this rule
and, by approving it, certifies that it will
not have a significant economic impact
on a substantial number of small entities
because it pertains to personnel and
administrative matters affecting the
Department. A Regulatory Flexibility
Analysis was not required to be
prepared for this final rule because the
Department was not required to publish
a general notice of proposed rulemaking
for this matter.

Executive Order 12866: Regulatory
Planning and Review

This rule has been drafted and
reviewed in accordance with Executive
Order 12866, Regulatory Planning and
Review, § 1(b), “Principles of
Regulation.” This rule is limited to
agency organization, management, and
personnel as described by Executive
Order 12866, § (3)(d)(3), and therefore is
not a “regulation” or “rule” as defined by
that Executive Order. Accordingly, this
rule has not been reviewed by the Office
of Management and Budget.

Executive Order 13132: Federalism

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,

the Department of Justice has
determined that this rule does not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement.

Executive Order 12988: Civil Justice
Reform

This rule meets the applicable
standards provided in sections 3(a) and
3(b)(2) of Executive Order 12988.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995, 2 U.S.C. 1501 et seq.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996, 5 U.S.C. 804. This
rule will not result in an annual effect
on the economy of $100 million or
more; a major increase in cost or prices;
or significant adverse effects on
competition, employment, investment,
productivity, or innovation, or the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Congressional Review Act

This action pertains to agency
management, personnel, and
organization and does not substantially
affect the rights or obligations of non-
agency parties. Accordingly, it is not a
“rule” for purposes of the reporting
requirement of 5 U.S.C. 801.

List of Subjects in 28 CFR Part 43

Claims, Health care.

m Accordingly, by virtue of the authority
vested in the Attorney General by law,
including 42 U.S.C. 2651-2653,
Executive Order 11060 (3 CFR, 1959—
1963 Comp. p. 651), part 43 of title 28
of the Code of Federal Regulations is
amended as follows:

PART 43—RECOVERY OF COST OF
HOSPITAL AND MEDICAL CARE AND
TREATMENT FURNISHED BY THE
UNITED STATES

m 1. The authority citation for part 43
continues to read as follows:

Authority: Sec. 2, 76 Stat. 593; 42 U.S.C.
2651-2653; E.O. 11060, 3 CFR, 1959-1963
Comp. p. 651.

m 2. In §43.3, paragraphs (a)(2), (a)(3),
and (b) are revised to read as follows:

§43.3 Settlement and waiver of claims.

(a) * *x %

(2) Compromise or settle and execute
a release of any claim, not in excess of
$300,000, which the United States has
for the reasonable value of such care
and treatment; or

(3) Waive and in this connection
release any claim, not in excess of
$300,000, in whole or in part, either for
the convenience of the Government, or
if the head of the Department or Agency,
or his or her designee, determines that
collection would result in undue
hardship upon the person who suffered
the injury or disease resulting in the
care and treatment described in § 43.1.

(b) Claims in excess of $300,000 may
be compromised, settled, waived, and
released only with the prior approval of

the Department of Justice.
* * * * *

Dated: February 23, 2010.
Eric H. Holder, Jr.,
Attorney General.
[FR Doc. 20104025 Filed 2—26—10; 8:45 am|]
BILLING CODE 4410-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2009-0964; FRL-9116-8]
Approval and Promulgation of Air

Quality Implementation Plans; lllinois;
NOx Budget Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a revision to
the Illinois State Implementation Plan
(SIP) that would terminate the
provisions of the Nitrogen Oxides (NOx)
Budget Trading Program that apply to
electric generating units. EPA is no
longer operating the NOx Budget
Trading Program as a compliance option
under the NOx SIP Call. These sources
are now subject to provisions in a newer
set of approved Illinois rules that
address EPA’s Clean Air Interstate Rule
(CAIR). For these reasons, the sunset of
the NOx Budget Trading Program for
these sources merely deactivates
duplicative rule language.

DATES: This direct final rule will be
effective April 30, 2010, unless EPA
receives adverse comments by March
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31, 2010. If adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R05-0OAR-2009-0964 by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: damico.genevieve@epa.gov.

3. Fax: (312) 385-5501.

4. Mail: Genevieve Damico, Acting
Chief, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604.

5. Hand Delivery: Genevieve Damico,
Acting Chief, Criteria Pollutant Section,
Air Programs Branch (AR-18]), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m., excluding
Federal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2009—
0964. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to

technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters and any form of
encryption and should be free of any
defects or viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
and Radiation Division, U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, IL 60604. This facility is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding Federal
holidays. We recommend that you
telephone John Summerhays,
Environmental Scientist, at (312) 886—
6067, before visiting the Region 5 office.
FOR FURTHER INFORMATION CONTACT: John
Summerhays, (312) 886-6067, or by e-
mail at summerhays.john@epa.gov.
SUPPLEMENTARY INFORMATION:

This supplementary information
section is arranged as follows:

I. Review of State’s Submittal
II. Final Action
III. Statutory and Executive Order Reviews

I. Review of State’s Submittal

On December 7, 2009, Illinois
submitted a rule revision to EPA for the
sunset of 35 Illinois Administrative
Code (IAC) 217 Subpart W, which sets
requirements for electric generating
units (EGUs) in the NOx Budget Trading
Program. These sources are now subject
to requirements of rules adopted
pursuant to CAIR (in 35 IAC 225) and
approved by EPA on October 16, 2007,
which supersede 35 IAC 217 Subpart W.

Illinois’ revision would add 35 IAC
217.751, the full text of which is:

The provisions of this Subpart W shall not
apply for any control period in 2009 or
thereafter. Noncompliance with the
provisions of this Subpart that occurred prior
to 2009 is subject to the applicable provisions
of this Subpart.

The NOx Budget Trading Program
was mandated under a rule commonly
known as the NOx SIP Call, published
on October 27, 1998, at 63 FR 57356,
with subsequent amendments.
Subsequently, EPA promulgated a

similar set of requirements in CAIR,
published May 12, 2005, at 70 FR
25162. Illinois adopted and submitted
rules in 35 IAC 225 that addressed CAIR
which, among other provisions,
required EGUs to participate in the
CAIR NOx Ozone Season Trading
Program. This latter program has largely
superseded the NOx Budget Trading
Program. Indeed, EPA no longer offers
the NOx Budget Trading Program as an
option to meet the requirements of the
NOx SIP Gall, and EPA encourages
states to clarify their regulatory
requirements by terminating provisions
established with the NOx Budget
Trading Program that have been
superseded by provisions established
pursuant to CAIR.? EPA approved the
pertinent Illinois rules of 35 IAC 225 on
October 16, 2007, at 72 FR 58528. These
rules fully supersede the requirements
applicable to EGUs in 35 IAC 217
Subpart W with respect to ozone
seasons of 2009 and beyond, and so EPA
finds that the sunset of the Subpart W
requirements (except to the extent that
any enforcement actions for
noncompliance prior to 2009 remain
pending) is fully approvable.

Under the NOx Budget Trading
Program, an excess emissions penalty
assessed for the 2008/2009 control
periods requires the deduction of
allowances from a subsequent control
period. Generally, no NOx Budget
Trading Program allowances will be
allocated for the 2009 control period
and thereafter. Therefore, if any such
excess emissions penalty is to be
imposed, the Administrator will deduct
CAIR NOx Ozone Season allowances
allocated for a subsequent control
period.

II. Final Action

EPA is approving 35 IAC 217.751.
This paragraph terminates the
provisions of 35 IAC 217 Subpart W,
which sets requirements for EGUs
pursuant to the NOx SIP Call, since
these requirements have been

1EPA was sued by a number of parties on various
aspects of CAIR, and on July 11, 2008, the U.S.
Court of Appeals for the District of Columbia
Circuit issued its decision to vacate and remand
both CAIR and the associated CAIR FIPs in their
entirety. North Carolina v. EPA, 531 F.3d 836 (D.C.
Cir. Jul. 11, 2008). However, in response to EPA’s
petition for rehearing, the Court issued an order
remanding CAIR to EPA without vacating either
CAIR or the CAIR FIPs. North Carolina v. EPA, 550
F.3d 1176 (D.C. Cir. Dec. 23, 2008). The Court
thereby left CAIR in place in order to “temporarily
preserve the environmental values covered by
CAIR” until EPA replaces it with a rule consistent
with the Court’s opinion. Id. at 1178. The Court
directed EPA to “remedy CAIR’s flaws” consistent
with its July 11, 2008, opinion, but declined to
impose a schedule on EPA for completing that
action. Id.
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superseded by requirements pursuant to
CAIR. The sunset of these provisions
takes effect with the 2009 ozone season,
except that the provisions remain in
effect for purposes of addressing
noncompliance with Subpart W prior to
2009.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective April 30, 2010 without further
notice unless we receive relevant
adverse written comments by March 31,
2010. If we receive such comments, we
will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
If we do not receive any comments, this
action will be effective April 30, 2010.

III. Statutory and Executive Order
Reviews

Under the Clean Air Act, the
Administrator is required to approve a
SIP submission that complies with the
provisions of the Clean Air Act and
applicable Federal regulations. 42
U.S.C. 7410(k); 40 CFR 52.02(a). Thus,
in reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. Accordingly, this
action merely approves state law as
meeting Federal requirements and does
not impose additional requirements
beyond those imposed by state law. For
that reason, this action:

e Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described

in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the Clean Air Act;
and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 30, 2010.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this action for
the purposes of judicial review nor does
it extend the time within which a
petition for judicial review may be filed,
and shall not postpone the effectiveness
of such rule or action. Parties with

objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking. This action may
not be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: February 10, 2010.

Walter W. Kovalick, Jr.,
Acting Regional Administrator, Region 5.

m For the reasons stated in the preamble,
part 52, chapter I, of title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart O—lllinois

m 2. Section 52.740 is amended by
adding paragraph (c)(185), to read as
follows:

§52.720 Identification of plan.
* * * * *
(C) * *x %

(185) On December 7, 2009, Illinois
submitted a rule for the sunset of the
provisions of 35 IAC 217 Subpart W,
regulating electric generating unit
participation in the NOx Budget Trading
Program, since these provisions have
been superseded by provisions
established pursuant to the Clean Air
Interstate Rule.

(i) Incorporation by reference. The
Illinois rule at 35 IAC 217.751, entitled
“Sunset Provisions,” submitted on
December 7, 2009, effective on
November 2, 2009, is incorporated by
reference.

[FR Doc. 2010—4088 Filed 2—-26—10; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70
[EPA-R07-OAR-2009-0860; FRL-9120-2]
Approval and Promulgation of

Operating Permits Program; State of
lowa

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve a revision to the Iowa
State Operating Permits Program
submitted by the State on February 20,
2009. The purpose of this revision is to
increase emissions fees for the Title V
Operating Permits Program. EPA is
approving this revision pursuant to
section 502 of the Clean Air Act and
implementing regulations.

DATES: This direct final rule will be
effective April 30, 2010, without further
notice, unless EPA receives adverse
comment by March 31, 2010. If EPA
receives adverse comment, we will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07-
OAR-2009-0860, by one of the
following methods:

1. http://www.regulations.gov. Follow
the online instructions for submitting
comments.

2. E-mail: casburn.tracey@epa.gov.

3. Mail or Hand Delivery: Tracey
Casburn, Environmental Protection
Agency, Air Planning and Development
Branch, 901 North 5th Street, Kansas
City, Kansas 66101.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2009—
0860. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit through http://
www.regulations.gov or e-mail
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access” system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly

to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
901 North 5th Street, Kansas City,
Kansas 66101. The Regional Office’s
official hours of business are Monday
through Friday, 8 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Tracey Casburn at (913) 551-7016, or by
e-mail at casburn.tracey@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document “we,” ”us,” or
“our” refer to the EPA.

Table of Contents

I. What Is Being Addressed in This
Document?

II. What Part 70 Revision Is EPA Approving?

I1I. What Action Is EPA Taking?

IV. Statutory and Executive Order Reviews

I. What Is Being Addressed in This
Document?

The State has revised Chapter 22,
“Control of Pollution,” of the Iowa
Administrative Code. This revision was
promulgated by the State’s
Environmental Protection Commission.
EPA is approving the revision described
below for the reasons discussed in this
document.

II. What Part 70 Revision Is EPA
Approving?

The State implements an operating
permit program applicable to certain
sources of air pollution in the state. One
EPA requirement for a Title V program
is that the permitting state must
establish a fee structure sufficient to
cover the costs of the program (40 CFR
70.9(b)). The State modified Iowa Rule
567—22.106(1). This modification
increases the fixed dollar amount of $29
per ton to $56 per ton as the maximum
annual Title V Operating Permit fee
established on the first 4,000 tons of
actual emissions of each regulated
pollutant emitted from a source subject
to the Title V operating permit program.
The State analyzed projected program
costs over a three-year period and
determined this increase is necessary to
maintain the State’s current level of
service. Increases in the costs associated
with negotiated contracts for staff,
indirect costs, operating costs of the
State’s ambient air quality monitoring
network and projected decreases in
actual emissions have made this
revision necessary. The revision is
consistent with the requirements of 40
CFR 70.9. The State effective date for
this revision was February 4, 2009.

III. What Action Is EPA Taking?

EPA is approving the request to
amend the Iowa Operating Permits
Program. As noted previously in this
document, the revision is consistent
with applicable EPA requirements. The
revision meets the requirements of the
CAA, and implementing regulations.
This revision is consistent with
applicable EPA requirements in Title V
of the CAA and 40 CFR Part 70.

EPA is processing this action as a
direct final action because the revision
makes a routine change to the existing
rules which are noncontroversial.
Therefore, we do not anticipate any
adverse comments.

1IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
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Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) because it approves a
state rule implementing a Federal
standard.

In reviewing state operating permit
program submissions, EPA’s role is to
approve State choices, provided that
they meet the requirements of the CAA.
In this context, in the absence of a prior
existing requirement for the State to use
voluntary consensus standards (VCS),
EPA has no authority to disapprove a
state operating permit program
submission for failure to use VCS. It
would thus be inconsistent with
applicable law for EPA, when it reviews
an operating permit program
submission, to use VCS in place of an
operating permit program submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 30, 2010. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the final
rulemaking. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 70

Administrative practice and
procedure, Air pollution control,
Intergovernmental relations, Operating
permits, Reporting and recordkeeping
requirements.

Dated: February 16, 2010.

Karl Brooks,
Regional Administrator, Region 7.

m Chapter ], Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 70—[AMENDED]

m 1. The authority citation for Part 70
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2. Appendix A to Part 70 is amended
by adding paragraph (1) under Iowa to
read as follows:

Appendix A to Part 70—Approval
Status of State and Local Operating
Permits Programs

* * * * *
Iowa
* * * * *

(1) The Iowa Department of Natural
Resources submitted for program approval a
revision to rule 567-22.106(1) on February
20, 2009. The State effective date was
February 4, 2009. This revision to the Iowa
program is approved effective April 30, 2010.
* * * * *

[FR Doc. 2010—4144 Filed 2—26-10; 8:45 am]
BILLING CODE 6560-50—-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80
[EPA-HQ-OAR-2008-0924; FRL-9119-3]
RIN 2060-AP40

Regulation of Fuels and Fuel
Additives: Federal Volatility Control
Program in the Denver-Boulder-
Greeley-Ft. Collins-Loveland, CO, 1997
8-Hour Ozone Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This action establishes an
applicable standard of 7.8 pounds per
square inch (psi) Reid vapor pressure
(RVP) under the federal volatility
control program in the Denver-Boulder-
Greeley-Ft. Collins-Loveland, Colorado,
1997 8-hour ozone nonattainment area
during the high ozone season—June 1st
to September 15th of each year—
beginning in 2010. This action requires
the use of 7.8 psi RVP gasoline in
Adams, Arapahoe, Boulder, Broomfield,
Denver, Douglas and Jefferson counties,
and in portions of Larimer, and Weld
counties.

DATES: This final rule is effective March
31, 2010.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OAR-2008-0924. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
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Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at the Air and Radiation Docket,
EPA/DC, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Air
and Radiation Docket is (202) 566-1742.
FOR FURTHER INFORMATION CONTACT: Kurt
Gustafson, Office of Transportation and
Air Quality, Transportation and
Regional Programs Division, Mailcode
6406], Environmental Protection
Agency, 1200 Penn Ave., NW.,
Washington, DC 20460; telephone
number: (202) 343-9219; fax number:
(202) 343—-9219; e-mail address:
gustafson.kurt@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does This Action Apply to Me?

Regulated Entities. Entities potentially
affected by this rule are fuel producers
and distributors who do business in
Colorado. Regulated entities include:

Examples of potentially regulated NAICS
entities codes?@
Petroleum Refineries .................... 324110
Gasoline Marketers and Distribu-
L0 £ TSRS 424710
424720
Gasoline Retail Stations ............... 447110
Gasoline Transporters .................. 484220
484230

aNorth American
System (NAICS).

This table provides only a guide for
readers regarding entities likely to be
regulated by this action. You should
carefully examine the regulations in 40
CFR 80.27 to determine whether your
facility is impacted. If you have further
questions, call the person listed in the
FOR FURTHER INFORMATION CONTACT
section of this preamble.

Industry  Classification

II. Background

Section 211(h) of the Clean Air Act
(CAA), requires that EPA promulgate
regulations establishing a maximum
RVP of 9.0 psi for gasoline introduced
into commerce during the high ozone
season. It also provides that EPA shall
“establish more stringent Reid Vapor
Pressure standards in a nonattainment
area as the Administrator finds
necessary to generally achieve
comparable evaporative emissions (on a
per-vehicle basis) in nonattainment
areas, taking into consideration the

enforceability of such standards, the
need of an area for emission control,
and economic factors.” In today’s action,
EPA is establishing an applicable
standard for gasoline at 7.8 pounds per
square inch (psi) under the federal
volatility control program in the Denver-
Boulder-Greeley-Ft. Collins-Loveland,
Colorado 8-hour ozone nonattainment
area (as codified in volume 40 of the
Code of Federal Regulations (CFR) Part
81) during the high ozone season. This
action requires the use of 7.8 psi RVP
gasoline in Adams, Arapahoe, Boulder,
Broomfield, Denver, Douglas and
Jefferson counties, and in portions of
Larimer and Weld counties.

Gasoline with 7.8 psi RVP is already
required in the former 1-hour ozone
nonattainment area, which represents a
significant portion of the 